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KERN REGIONAL CENTER
CONTRACT CHECKLIST

New X Renewal

Vendor Name Positive Purpose, LLC

Vendor Contact Information Tamerla Flockton

Type of Service_Supportive Living Services

Service Code 896 Title of Contract Positive Purpose, LLC - Supportive Living Services

Contract term dates 5/4/12 -6/30/13 Contract Monitor Joanne Frasher

Contract Rate of Payment:__ Tier 1 $24.29/hr Tier 2 $21.38/hr

Insurance Requirements Met: Yes X No
Contract contains current “boilerplate” language: Yes X No
4.25% reduction: Yes _ X No
Scope of Work Summary:

Vendored May 2012. Changed ownership from a partnership to LLC.

Additional Comments:

Board Agenda Date:
Recommended by: Date:
Board Approval: Yes No Date:

Comments:







KERN REGIONAL CENTER

CONTRACT CHECKLIST
New Renewal X
Vendor Name Edgemont Home-Crisis

Vendor Contact Information Gerald Manda

Type of Service_ Crisis Intervention Services

Service Code (090 Title of Contract Edgemont Crisis Home

Contract term dates 7/1/12 - 6/30/13 Contract Monitor Jane R. Fleming

Contract Rate of Payment: $750.00 per day per client

Insurance Requirements Met: Yes X No
Contract contains current “boilerplate” language: Yes X No
1.25% reduction: Yes _ X No

Scope of Work Summary:

A crisis intervention facility since 2009. Edgemont Home is a 24 hour crisis intervention facility for
KRC consumers’ ages 18 - 59 years old that are in immediate need of a residential placement.

Additional Comments:

Board Agenda Date:
Recommended by: Date:
Board Approval: Yes No Date:

Comments:






CONTRACT

BETWEEN
KERN REGIONAL CENTER

AND

EDGEMONT HOME - CRISIS
FOR

AN ADULT CRISIS FACILITY

NEGOTIATED RATE
VENDOR #: PK5139 SERVICE CODE: 090

This Contract is entered into in the State of California by and between KERN REGIONAL
CENTER, located at 3200 N. Sillect Avenue, Bakersfield, CA. 93308, hereinafter referred to as “KRC”
and Kern Residential Services, Inc. for Edgemont Home, located at 5501 Edgemont Drive, Bakersfield,
CA 93309 hereinafter referred to as “CONTRACTOR”.

Subject to the provisions for termination contained herein, the term of this Contract shall be from
July 1,2012 to _June 30,2013,

In consideration of the promises contained herein, the parties mutually agree to the following
terms:

L PURPOSE

The services to be provided by Edgemont Home will be a 24-hour crisis intervention facility for
KRC consumers, ages 18-59, which are in immediate need of a residential facility. Example of
consumers’ needs are but not limited to:

e Consumers demitted from residential placement dues to property destruction, physical
assault and uncontrotled behaviors.

e Consumers released from Kern Medical Center Ward 3B (psychiatric ward) with no
other possible residential alternative.

e Consumers left alone in residence due to abandonment or death of a caregiver.

e Forensic consumers with no alternate placement of living options.

e Consumers displaying behavioral outbursts in their home or their parents’ home.

1I. MEANING OF WORDS

Words shall have their usual meaning unless the context or a definition clearly indicates a
different meaning. Title 17 of the California Code of Regulations definitions shall be used as needed to
clarify meaning. Use of the word “shall” denotes mandatory conduct; “may” denotes permissive
conduct: and “should” denotes recommended conduct.
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1. SERVICES

CONTRACTOR shall provide services in accordance with this Contract including all
Attachments and Exhibits as well as all applicable statutes, subsequent amendments and State and
Federal regulations, including but not limited to Title 17 of the California Code of Regulations.
CONTRACTOR shall review all Title 17 Regulations and Welfare & Institution (W&I) Codes referenced
in this Contract. CONTRACTOR is responsible for complying with any new Title 17 Regulations that
affect services provided under this Contract. CONTRACTOR shall maintain any licenses or certificates
needed to perform the contracted services.

CONTRACTOR shall be responsible for providing all training to staff necessary for the safe and
competent provision of services in accordance with this Contract. All staff that has contact with clients
must be fingerprint cleared or have a background check completed by the CONTRACTOR.

Services shall be provided in accordance with the approved service description or program
design for this service that by reference shall be part of this Contract.

The CONTRACTOR shall be available to support consumers who are experiencing urgent, acute
crisis and require immediate crisis intervention services in a residential setting.

The CONTRACTOR shall work directly with KRC’s Crisis Intervention Team in ensuring safe
transportation and transition into the residential crisis facility.

The facility shall provide crisis intervention and stabilization assessment and treatment planning
services by a behavioral consultant as defined in Title 17, 54342 (11) within 24 hours of placement.

The facility shall develop and provide to KRC a copy of the plan for implementation of transition
services to move consumers into a permanent living situation. This shall be developed in cooperation
with the KRC Service Coordinator and the facility behavioral consultant.

Facility staff shall be awake at all times when consumers are present in the facility.

Provider or designated personal shall be available 24 hours per day to provide residential crisis
services.

Staffing shall be one consumer to one staff at all times. If a higher consumer to staff ration is
required, the facility will provide needed staffing and may negotiate additional staff with KRC
administrators per individual consumer need.

Consumers admitted into Edgemont Crisis Home shall not be required to attend day program
during stabilization. Transition into a day program may be part of the transition plan but not a required
condition during placement.

Iv. PAYMENT

This Contract is contingent upon CONTRACTOR providing service consistent with
CONTRACTOR'’S program design or program description and other program related documentation
relied upon in establishing the rate of payment. Payment for this service shall be as specified in
EXHIBIT B entitled Rates and Payment that is attached hereto and made a part of this Contract.
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This CONTRACT shall be amended as necessary, to incorporate any and all rate changes
approved subsequent to the effective date of this Contract. Pursuant to W&I Code, Section 4625.5 the
KRC Board of Directors adopted and maintains a written policy requiring the Board to review and
approve any Contract of two hundred fifty thousand dollars($250,000) or more, before entering into a
new or renewed Contract.

CONTRACTOR shall be totally and solely responsible for all taxes due, if any. CONTRACTOR
shall not bill any other funding source for services provided to clients that are funded under the terms of
the Contract.

CONTRACTOR shall prepare and submit a monthly invoice and supporting documentation as
required by this Contract, in a format approved by KRC including the date, the start and end times of service
provided to the consumer, street address where service was provided and daily or hourly units of service
provided unless otherwise specified in this Contract. CONTRACTOR must certify that the information
submitted for payment is accurate and a true reflection of services provided. Attendance records are
required documenting the date and time period services were rendered and the name of the client served, in
accordance with Title 17, Section 50604. Electronic billing and attendance shall be the preferred method of
billing and payment. All information submitted must include Vendor Name, Vendor Number and Service
Code.

Services provided shall be reimbursed to CONTRACTOR monthly, in arrears.

In the event of an overpayment, the amount CONTRACTOR received, but was not entitled to,
shall be collected either by repayment or offsetting amounts owed against current and future amounts due

CONTRACTOR. The method used shall be determined by KRC.

CONTRACTOR shall maintain records in accordance with Title 17, Section 50604, 50605 and
54326. All records shall be supported by source documentation.

V. FISCAL ACCOUNTABILITY

Pursuant to W&I Code, Section 4629.7, all Contracts with CONTRACTORS, shall require that not more
than 15 percent of regional center funds be spent on administrative costs. Direct service expenditures are
those costs immediately associated with the services to consumers being offered by the provider.
Administrative costs include, but are not limited to, any of the following:

« Salaries, wages, and employee benefits for managerial personnel, whose primary purpose is the
administrative management of the entity, including, but not limited to, directors and chief executive
officers.

« Salaries, wages, and benefits of employees who perform administrative functions, including, but not
limited to, payroll management, personnel functions, accounting, budgeting, and facility management.

» Facility and occupancy costs directly associated with administrative functions.

» Maintenance and repair.

» Data processing and computer support services.

« Contract and procurement activities, except those provided by a direct service employee.

« Training directly associated with administrative functions.

» Travel directly associated with administrative functions.

« Licenses directly associated with administrative functions.

e Taxes.

* Interest.
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* Property insurance.

« Personal liability insurance directly associated with administrative functions.

» Depreciation.

« General expenses, including, but not limited to, communication costs and supplies directly associated
with administrative functions.

VL. REFERRALS

KRC shall be the referring agency. Consumers shall be admitted immediately upon referral to
facility and shall maintain sufficient staff to facilitate immediate placement. Exceptions to placement shall
include immediate danger to self or others and communicable diseases. Immediate admittance shall not be
contingent upon pending paperwork such as physical and TB clearance. KRC reserves the right to halt
referrals to CONTRACTORS who have failed to successfully complete Plans of Correction or have failed
to provide KRC with a plan to correct deficiencies noted in any Quality Assurance (QA) Evaluation or
Quality Assurance Referral in the required time period, or when KRC determines that CONTRACTOR is
unable to assure client health and safety. KRC shall notify CONTRACTOR in writing when such action is
being taken.

VII. CONFIDENTIALITY AND CLIENT RIGHTS

CONTRACTOR shall assure that all staff maintain and keep confidential all client information
received from KRC and utilize such information only as necessary to provide safe and effective services.
CONTRACTOR shall comply with confidentiality requirements in W&I 4514-4518 and in accordance with
the Health Insurance Portability and Accountability Act of 1996 (HIPPA).

CONTRACTOR shall ensure clients know and exercise their rights as specified in Title 17,
Section 50510. CONTRACTOR shall ensure that staff knows the rights of clients. CONTRACTOR

sha!l only deny client rights in accordance with Title 17, Section 50532.

VIII. REPORTING REQUIREMENTS

A. Client Progress Reporting

CONTRACTOR shall maintain records and provide KRC with reports necessary to enable KRC to
monitor and evaluate the performance of services pursuant to this Contract. Records must specify the date,
actual service time, location and nature of services provided. Records must specify progress made toward
achieving client’s Individual Program Plan (IPP) objectives.

CONTRACTOR shall prepare reports on individual client progress as required in Title 17, in the
IPP, the program description or design, or as requested by KRC.

CONTRACTOR shall report any Special Incidents in accordance with Title 17, Section 54327 and
as specified in EXHIBIT A that is attached hereto and made a part of this Contract.

B. Changes In Vendor Ownership, Location, Or Program Design

CONTRACTOR shall notify KRC thirty (30) days prior to any change in ownership. A change in
ownership shall require a change in vendorization and may be cause for termination of this Contract.
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CONTRACTOR shall notify KRC thirty (30) days prior to any change in location or change in
any required license, certificate, registration, credential or permit.

CONTRACTOR shall notify KRC thirty (30) days prior to any change in the approved program
design.

IX. CLIENT GRIEVANCE POLICY

CONTRACTOR shall adopt and periodically review a written internal procedure to resolve client
grievances pursuant to W&l Code Section 4705.

X. CONTRACTOR NOT EMPLOYEE OF KRC

CONTRACTOR, his or her employees, or agents performing under this Contract shall act in an
independent capacity and are not acting as an officer, agent, or employee of KRC or the State of California.
The above named CONTRACTOR is solely responsible for the manner of operation of his or her business
except to the extent as limited by the parties to this Contract. CONTRACTOR will not hold himself or
herself out as, nor claim to be an officer or employee of KRC or of the State of California, including but not
limited to Worker's Compensation coverage, Unemployment Insurance benefits, Social Security benefits,
State Disability Insurance benefits, or retirement membership or credit.

XL INDEMNIFICATION

CONTRACTOR shall defend, protect and hold harmless KRC from and against all claims, suits
and actions for any loss, damage or injury to persons or property which arises from any negligent act or
omission of CONTRACTOR or any authorized subcontractor, or any employees or agents of either in the
performance of their services.

XIH. INSURANCE

CONTRACTOR agrees to obtain and maintain all necessary and appropriate insurance, naming
KRC as additional insured where applicable, as required by KRC and/or where appropriate, its insurers,
or by the provisions of any contracts involving State or Federal entities under which KRC operates in
facilitating services provided to consumers, including, without limitation:

Employers’ Liability Insurance as applicable to CONTRACTOR’S activities under this Contract,
and to the extent CONTRACTOR shall employ or utilize the services of any employee and
which shall include at least the following coverage and policy limits:

)] Workers® Compensation insurance, as required by the laws of the State
of California; and,

ii) Commercial General Liability Insurance coverage with coverage
amounts not less than one million dollars (§1,000,000); and,

iii) Automobile liability coverage (if applicable), which shall include a

minimum combined single limit of not less than one million dollars
($1,000,000). Coverage includes transporting consumers.

iv) Professional Liability covering any damages caused by an error,
omission, or any negligent act of not less than one million dollars
($1,000,000).
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V) Abuse or Molestation Liability that is not covered by malpractice and/or
professional liability, of not less than one million dollars ($1,000,000).

XIII. SUBCONTRACTING

CONTRACTOR shall not assign, transfer, or subcontract any of its rights, burdens, duties or
obligations pursuant to this Contract without prior written permission from KRC.

XIV. NON-DISCRIMINATION

During the performance of this Contract, CONTRACTOR shall not deny the benefits of service to
any person on the basis of religion, color, ethnic group identification, sex, age or physical or mental
disability, nor shall they discriminate unlawfully against any employee or applicant for employment because
of race, religion, color, national origin, ancestry, physical handicap, mental disability, medical condition,
marital status, age (over 40), or sex. CONTRACTOR shall ensure that the evaluation and treatment of
employees and applicants for employment are free of such discrimination.

XV. MONITORING, INSPECTION AND AUDIT PROVISIONS

The services provided under this Contract, including utilization, shall be reviewed by KRC and
its governing board on a periodic basis pursuant to Title 17, Section 50606.

KRC, the Department of Developmental Services and/or any authorized representative of KRC
shall have the right to audit, monitor or inspect records, equipment or facilities used in the provision of
services under this Contract at any time pursuant to Title 17, Section 50603.

CONTRACTOR shall maintain books, records, documents and other evidence pertaining to all
income, expenses, and services relating to and/or affecting the performance of this Contract pursuant to
Title 17, Section 50604.

CONTRACTOR shall retain all records pertaining to the provision of services under this
Contract for a period of five (5) years from the date of the final payment for the State fiscal year or
through the resolution of any audit process pertaining to this Contract, whichever is longer pursuant to
Title 17, Section 50605.

CONTRACTOR agrees to utilize and be bound by Title 17, Subchapter 7 “Fiscal Audit Appeals”
Sections 50700 through 50767 should CONTRACTOR elect to appeal any audit findings and/or
recommendations. CONTRACTOR shall accept financial liability for any audit findings and/or
recommendations disclosed by audit and promptly repay amounts owed, unless appealed and liquidation
is stayed pursuant to Title 17 Section 50705.

XV1. SUBJECT TO APPROVAL

It is mutually agreed that all terms and conditions of this Contract shall be subject to approval by
the Department of Developmental Services and the State of California and KRC. Pursuant to Section IV
(Payment) of this Contract, the KRC Board of Directors shall approve any Contract of two hundred fifty
thousand dollars ($250,000) or more, before entering into a new or renewed Contract. This Contract shall
be subject to any additional restrictions, or conditions enacted by the Legislature and contained in the
Budget Act or any statute enacted by the Legislature including subsequent amendments to statute that may
affect the provisions, terms or funding of this Contract in any manner.
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No terms or clauses of this Contract shall be construed to excuse compliance with any Federal or
State regulation or statute. Any amendment or modification to this Contract shall comply with the
requirements of applicable statutes and regulations.

Should any portion of this Contract be found to violate any statute or regulation, only that portion
shall be affected, and all other sections shall remain in full force and effect.

CONTRACTOR shall immediately notify KRC when any part of this Contract becomes inoperable
or requires change(s). No alteration or variation of the terms of this Contract shall be valid unless made in
writing and signed by the parties hereto, and no oral understanding or agreement not incorporated herein
shall be binding by any of the parties hereto.

XVII. TERMINATION

Either party may terminate this Contract with written notice to the other party. If this Contract is so
terminated, KRC shall be liable for payment in accordance with the terms of this Contract for services
rendered prior to the effective date of termination.

This Contract shall be subject to termination under any of the following conditions:

) For cause by KRC, with thirty (30) days written notice, when KRC or the Department of
Developmental Services has determined CONTRACTOR has not provided services in
accordance with the terms of the purchase of service authorization, applicable State and
Federal regulations or statutes governing the service program, Contract provisions, or
CONTRACTOR acts in any way that has a direct, substantial and adverse effect on KRC or
any KRC client(s). The written notice of termination shall include the reasons for
termination.

(2) Without cause by either party, provided:
(a) The parties to the Contract mutually agree to the termination; or
(b) The party initiating the termination gives sixty (60) days written notice of intention
to terminate services.

XVIII. FUNDING OUT CLAUSE

Payment under this Contract is dependent upon the availability of State funding.

CONTRACTOR understands and agrees that upon completion or termination of this Contract, a
subsequent Contract is not guaranteed and that the decision for such funding is within the discretion of
KRC.
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XIX. NOTIFICATION

Any notice or other communication which may or which must be known hereunder shall be deemed
given if personally delivered or if mailed and addressed as follows:

Ifto KRC Duane A. Law, Chief Executive Officer
Kern Regional Center
3200 No. Sillect Avenue
Bakersfield, CA. 93308

If to CONTRACTOR Gerald Manda, Licensee
Kern Residential Services, Inc.
2900 Eye Street
Bakersfield, CA 93308

With copies to Jane R. Fleming, Community Services Specialist
Kern Regional Center
3200 N. Sillect Avenue
Bakersfield, CA 93308

XX. EXECUTION

In WITNESS THEREOF, the parties execute this Contract as set forth:

Kern Residential Services, Inc. Kern Regional Center
2900 Eve Street 3200 No. Sillect Avenue
Bakersfield, CA 93308 Bakersfield, CA. 93308
Gerald Manda Duane A. Law

Licensee Chief Executive Officer
Date Date
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EXHIBIT A

Special Incident Reporting

Edgemont Crisis
2012-2013

CONTRACTOR shall report all Special Incidents to KRC by phone, FAX or electronic
mail immediately, but not more than twenty-four (24) hours after learning of the
occurrence of the Special Incident. CONTRACTOR shall submit a written report by
FAX, electronic mail or mail to KRC within forty-eight (48) hours after the occurrence
of the Special Incident. If CONTRACTOR is unsure whether an occurrence could
possibly be construed as a Special Incident, CONTRACTOR shall report it to KRC
under the same timelines for Special Incidents referenced above.

CONTRACTOR shall report all Special Incidents to the regional center with case
management authority and to the vendoring regional center, if they are not the same.

CONTRACTOR’S Special Incident Report to KRC shall include but not be limited to:

o4

CONTRACTOR’S name, address and phone number

CONTRACTOR’S Vendor Number and Service Code

The date, time and location of the special incident

The name(s) and date(s) of birth of the client(s) involved

A description of the special incident

A description of the alleged perpetrator (age, height, weight, occupation,
relationship to client), if applicable

The treatment provided to the client, if any

Names and addresses of witnesses

Actions taken by the CONTRACTOR, the client or any other individuals in
response to the special incident

Agencies notified (law enforcement, licensing, protective services)

Family member or authorized representative notified

<
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CONTRACTOR shall report to KRC the following Special Incidents if they occurred
during the time the client was receiving services and supports. Reporting suspected abuse
to KRC does not relieve CONTRACTOR of the responsibility to report to APS, CPS or
Licensing agencies.

4

%+ Client is missing and a report is filed with a law enforcement agency
% Reasonably suspected abuse/exploitation including:

o,

.0

1. Physical

2. Sexual

3. Fiduciary

4. Emotional/mental

5. Physical and/or chemical restraint

% Reasonably suspected neglect including failure to:

1. Provide medical care for physical and mental health
2. Prevent malnutrition or dehydration





(8

Protect from health and safety hazards

Assist in personal hygiene or the provision of food, clothing or shelter

5. Exercise the degree of care that a reasonable person would exercise in the
position of having the care and custody of an elder or dependent adult

b

% A serious injury/accident including:

Lacerations requiring sutures or staples

Puncture wounds requiring medical treatment beyond first aid
Fractures

Dislocations

Bites that break the skin and require medical treatment beyond first aid
Internal bleeding requiring medical treatment beyond first aid

Any medication errors

Medication reactions that require medical treatment beyond first aid
Burns that require medical treatment beyond first aid

W NN

% Any unplanned or unscheduled hospitalization due to the following conditions:

1. Respiratory illness, including but not limited, to asthma, tuberculosis and

chronic pulmonary disease

Seizure-related

Cardiac-related, including but not limited to, congestive heart failure,

hypertension, and angina

4. Internal infections, including but not limited to, ear, nose and throat,

gastrointestinal, kidney, dental, pelvic, or urinary tract,

Diabetes, including diabetes-related complications,

Wound/skin care, including but not limited to, cellulitis and decubitus,

7. Nutritional deficiencies, including but not limited to, anemia and
dehydration

8. Involuntary psychiatric admission

o v

CONTRACTOR shall report to KRC the following Special Incidents regardless of when
or where they occurred: ’

< Death of any client, regardless of cause
%+ Client is a victim of crime:
o Robbery, including theft using a firearm, knife or cutting instrument or
other dangerous weapons or methods which force or threaten a victim
o Aggravated Assault, including a physical attack on a victim using hands,
fist, feet, or a firearm, knife or cutting instrument or other dangerous
weapon
o Larceny, including the unlawful taking, carrying, leading or riding away
of property, except for motor vehicles, from the possession or
constructive possession of another person
o Burglary, including forcible entry, unlawful non-forcible entry and
attempted forcible entry of a structure to commit a felony or theft therein
o Rape, including rape and attempts to commit rape
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EXHIBIT B

Rates and Payment

Effective July 1, 2012, the rate by KRC to CONTRACTOR for this service shall be $750.00 per
day per consumer. This rate shall be subject to all rate reductions mandated by the Department
of Developmental Services. Effective July 1, 2012, Trailer Bill Language mandates a 1.25% rate
reduction. This rate shall be in effect until revised by the State of California.

For negotiated rates, CONTRACTOR has been informed that payment to CONTRACTOR
cannot exceed the current and applicable Median Rate for this service.
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CONTRACT
BETWEEN
KERN REGIONAL CENTER
AND
POSITIVE PURPOSE LLC
FOR

SUPPORTED LIVING SERVICES

VENDOR #: __PK5885 SERVICE CODE: _896

This Contract is entered into in the State of California by and between KERN REGIONAL
CENTER, located at 3200 No. Sillect Avenue, Bakersfield, CA. 93308, hereinafter referred to as “KRC”
and POSITIVE PURPOSE, LLC., located at 3101 No. Sillect Ave., Suite 101, Bakersfield, CA 93308
hereinafter referred to as “CONTRACTOR”.

Subject to the provisions for termination contained herein, the term of this Contract shall be from
May 4, 2012 to June 30, 2013.

In consideration of the promises contained herein, the parties mutually agree to the following
terms:

I PURPOSE
CONTRACTOR shall provide Supported Living Services to KRC clients living in Kern County.

1. MEANING OF WORDS

Words shall have their usual meaning unless the context or a definition clearly indicates a
different meaning. Title 17 of the California Code of Regulations definitions shall be used as needed to
clarify meaning. Use of the word “shall” denotes mandatory conduct; “may” denotes permissive
conduct: and “should” denotes recommended conduct.

1. DEFINITIONS

1) "Authorized Client Representative" means the parent or guardian of a minor, conservator of
an adult, or person who is legally entitled to act on behalf of the client.

) "Circle of Support" means an informal but identifiable and reliable group of people who,
pursuant to Welfare and Institutions Code, Section 4512(f), meet and communicate regularly to
offer support at a frequency and in a manner consistent with and appropriate to the needs, to the
consumer for whose benefit it exists.
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3) "Client" means an individual who has been determined by a regional center to meet the
eligibility criteria of the Welfare and Institutions Code, Section 4512, and of Title 17, Section
54000, 54001 and 54010, and for whom the regional center has accepted responsibility. The termis
synonymous with the term “consumer."

4) "Community Integration” means presence, participation and interaction in natural
environments.

(5) "Direct Service(s)" means hands-on training provided by the vendor in accordance with the
requirements of the consumer's Individual Program Plan (IPP) and the provisions of Title 17,
Section 56720.

(6) "Generic Agency" means any agency which has a legal responsibility to serve all members
of the general public and which is receiving public finds for providing such services.

(7 "Generic Support(s)" means voluntary service organizations, commercial businesses, non-
profit organizations, generic agencies, and similar entitles in the community whose services and
products are regularly available to those members of the general public needing them.

(8) "Home" means with respect to the home of a consumer receiving SLS, a house or
apartment, or comparable dwelling space meeting community housing standards, in which no parent
or conservator of the consumer resides, and which a consumer chooses, owns or rents, controls, and
occupies as a principal place of residence.

9 "Individual Program Plan (IPP)" means a written plan that is developed jointly by the
consumer, one or more representatives of the regional center, and other persons pursuant to Welfare
and Institutions Code, Section 4646(d), through a process which identifies the consumer's needs and
preferences and adopts a cost-effective strategy for meeting them.

(10)  "Interdisciplinary (ID) Team" means the group of persons convened in accordance with the
Welfare and Institutions Code, Section 4646, for the purpose of preparing a consumer's I1PP.

(11)  “Intensive services” SLS services provided to consumers who have health and safety
concerns which include but not limited to extensive behavioral and/or medical/ health issues. And
shall be in excess of 500 hours of service per month. The intensive services rate shall be indicated
by the consumers ID team and reflected in the IPP.

(12)  “Internal Grievance Procedure” means the written set of procedures, established pursuant to
Welfare and Institutions Code, Section 4705(a), a SLS vendor uses to achieve the communication
and resolution of consumer dissatisfaction.

(13)  "Natural Supports” means, pursuant to Welfare and Institutions Code, Section 4512(e),
personal associations and relationships typically developed in the family and community that
enhance or maintain the quality and security of life for people.

(14)  “Non —Intensive Services” SLS services provided to consumers who have minimal health
and safety concerns and receive fewer than 500 hours of service per month.

(15)  "Personal Advocate" means a person chosen by the consumer to represent and express the
consumer's interests and preferences, or, when appropriate, means the conservator or other person
legally authorized to act on the consumer’s behalf.

SLS Contract
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(16)  “Professional Ethics” means CONTRACTOR shall respect the rights and responsibilities of
professional colleagues and regional center consumers. CONTRACTOR shall remain accountable
to regulations and regional center while working with consumers.

As part of Professional Ethics, CONTRACTOR will:

- Encourage and maintain contact with the consumer’s circle of support (including
but not limited to family and work/day program);

- Represent facts truthfully, in writing when necessary, to consumers, their circle of
support, and Regional center regarding services to be rendered so that consumers and their
circle can make informed decisions;

- Recognize that consumer growth is expected and may mean that fewer services are
needed,

- Encourage consumers to increase self-sustaining functioning levels;

- Refrain from actively recruiting employees from another CONTRACTOR;

- Refrain from actively recruiting consumers from another CONTRACTOR,;

- Recognized that decisions shall always be made with the consumers best interest in
mind and,

- Refer consumers to their regional center Service Coordinator for questions
regarding services including transferring from one CONTRACTOR to another.

(17)  "Self Advocacy" means the awareness, motivation and ability of an individual to represent
and communicate his or her own interests, to exercise personal choice, to exert control over his or
her environment, and to avoid exploitation and abuse.

(18)  "Service Contract” means a Contract entered into between a regional center and a non-
residential vendor which specifies the level of payment and units of service to be used by the
vendor to charge and invoice the regional center for services provided to consumers.

(19)  "Service Design" means a written description of the service delivery capabilities and
orientation developed, maintained, and implemented by a Supported Living Service (SLS) vendor.

(20)  “Supported Living Arrangement” means the full array of regional center-funded services
and supports received by a SLS consumer, including SLS, day program, transportation, and all other
regional center services and supports.

(21)  "Supported Living Service(s) (SLS)" means those services and supports referenced in Title
17, Section 54349(a) through (d), and specified as SLS service and support components in Title 17,
Section 58614, which are provided by a SLS vendor, paid for by the regional center, and support
consumers' efforts to:

(@) Live in their own homes, as defined in Title 17, Section 58601(a)(4);

(b) Participate in community activities to the extent appropriate to each consumer's interests
and capacity; and

(©) Realize their individualized potential to live lives that are integrated, productive and
normal.

SERVICES
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CONTRACTOR shall provide services in accordance with this Contract including all
Attachments and Exhibits as well as all applicable statutes, subsequent amendments and State and
Federal regulations, including but not limited to Title 17 of the California Code of Regulations.
CONTRACTOR shall review all Title 17 Regulations and Welfare & Institution (W&I) Codes referenced
in this Contract. CONTRACTOR is responsible for complying with any new Title 17 Regulations that
affect services provided under this Contract. CONTRACTOR shall maintain any licenses or certificates
needed to perform the contracted services.

CONTRACTOR shall be responsible for providing all training to staff necessary for the safe and
competent provision of services in accordance with this Contract.

The CONTRACTOR's approved service design shall be considered part of this Contract. This
Contract shall not be valid unless CONTRACTOR's service design has been approved by KRC.

The CONTRACTOR agrees to provide supported living services to persons referred by KRC.
Services are to be designed to increase consumer self-reliance and use of generic resources and circles of
support. Services are to be designed to decrease reliance on paid supports. CONTRACTOR to provide
services as specified in CONTRACTOR’s service design. CONTRACTOR agrees to provide services
based upon the principles stated in the Welfare and Institutions Code, Section 4689(a) as follows:

(1) Consumers shall be supported in living arrangements which are typical of those in which
persons without disabilities reside.

2 The services or supports that a consumer receives shall change as his or her needs change
without the consumer having to move elsewhere.

3) The consumer's preference shall guide decisions concerning where and with whom he or
she lives.

4) Consumers shall have control over the environment within their own home.

() The purpose of furnishing services and supports to a consumer shall be to assist that
individual to exercise choices in his or her life while building critical and durable relationships with
other individuals.

(6) The services or supports shall be flexible and tailored to a consumer's needs and
preferences.

(7 Services and supports are most effective when furnished where a person lives and within
the context of his or her day-to-day activities.

(8) Consumers shall not be excluded from supported living arrangements based solely on the
nature and severity of their disabilities.

KRC reserves the right to review services and utilization of services at any time.

Assessments:  Assessments for supported living services shall be designed to identify the services
and supports needed by the consumer based upon consumer preference. Upon completion of the
assessment, CONTRACTOR shall prepare a report for the service coordinator and consumer
detailing the assessment information, the recommended services and supports, including those from
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generic agencies and those provided by the consumer and the circle of support, and the proposed
outcomes. The assessment process for Supported Living Services shall be completed and
recommendations made before Purchase of Service for ongoing services are completed. For
Consumers who do not need intensive services up to twenty (20) hours is allowed for completion of
the initial assessment process. If an assessment will take longer than a thirty-calendar day period
from the receipt of referral packet, CONTRACTOR must notify KRC of reasons for delay. For
Consumers where the ID team has determined that intensive services are needed, a 2 month
assessment shall be allowed and the CONTRACTOR shall receive the TIHR rate for 2 months for
the number of service hours as determined by the 1D team. If, after the 2 month assessment period,
the ID team determines that intensive services continue to be necessary, CONTRACTOR shall
receive the T2HR rate to be reviewed annually or as indicated by ID team. Each consumer who
receives services from your agency must have an assessment on file. A reassessment shall be done
for each consumer following the initial assessment. A complete reassessment shall occur at least
once every three (3) years or when the consumer’s circle of support makes a determination that
significant changes have occurred in the consumer’s life that would necessitate a reassessment prior
to the end of the three (3) years. At each meeting of the ID Team (Annual, Quarterly, Semi-Annual)
the consumer’s level of services shall be reassessed. An agreement between KRC Service
Coordinator and CONTRACTOR shall be made on an individual consumer basis in order to extend
an assessment timeline. If no agreement can be made, the KRC Service Coordinator reserves the
right to send the referral packet to another agency. Failure of CONTRACTOR to consistently meet
assessment timelines may result in no referrals being made. In cases where there may be an
emergency referral for services, KRC shall notify CONTRACTOR as far as shortening the
assessment timeline.

Circles of Support: CONTRACTOR shall facilitate all initial and ongoing circle of support
meetings. These meetings shall begin during the assessment phase and continue thereafter on at
least a quarterly basis or at any time or frequency that any member of the circle of support sees fit.
The circle of support may consist of the consumer, CONTRACTOR, KRC, the consumer’s family
members/relatives, or any person or professional that is felt to have a vested interest in the life of
the consumer. CONTRACTOR shall organize and facilitate these meetings allowing every member
to have equal time and input into the meetings. CONTRACTOR shall ensure that the goal of every
meeting will be to discuss consumer questions and issues, add, change, or delete consumer goals
and objectives in accordance with the choice of the consumer in an open forum. CONTRACTOR
shall make every effort to schedule these meetings during times that are least conflicting with circle
members’ daily schedules.

Service and Support Components: CONTRACTOR to provide any or all of the services and
support components enumerated in Title 17, Section 58614.

Services include:

(1) Assisting the consumer to live in his or her own home, with support available as often and
for as long as it is needed.

(2 Assisting the consumer to make fundamental life decisions while also supporting and
facilitating the consumer in dealing with the consequences of those decisions; building critical and
durable relationships with other individuals; choosing where and with whom to live; and controlling
the character and appearance of the environment within their home.

(3) Assisting with common daily living activities such as meal preparation, including planning,
shopping, cooking and storage activities.
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4) Performing routine household activities aimed at maintaining a clean and safe home.
(5) Locating and scheduling appropriate medical services.

(6) Acquiring, using, and caring for canine and other animal companions specifically trained to
provide assistance.

(7 Selecting and moving into a home.

(8) Locating and choosing suitable house mates.
9) Acquiring household furnishings.

(10)  Settling disputes with landlords.

(11)  Becoming aware of and effectively using the transportation, police, fire and emergency
help available in the community to the general public.

(12)  Managing personal financial affairs.

(13)  Recruiting, screening, hiring, training, supervising and dismissing personal attendants.

(14)  Dealing with and responding appropriately to governmental agencies and personnel.

(15)  Asserting civil and statutory rights through self-advocacy.

(16)  Building and maintaining interpersonal relationships, including a Circle of Support.

(17)  Participating in community life; and

(18)  Twenty-four (24) hour emergency assistance, including direct service in response to calls
for assistance. This service also includes assisting and facilitating the consumer’s efforts to acquire,
use, and maintain devices needed to summon immediate assistance when threats to health and
safety and well being occur.

The process and limitations for the above-mentioned services are as follows:

@ Services to be provided within the scope of Supported Living Arrangement costs (refer to
Title 17, Section 58617).

2 IHSS assessment shall be initiated by CONTRACTOR within three (3) days after
consumer’s move. CONTRACTOR shall make efforts to ensure that IHSS schedules assessment
visit within 30 days of consumer’s move. CONTRACTOR shall make efforts to ensure that IHSS
completes their assessment within 90 days of consumer’s move.

3 Needs assessments shall be completed before Purchase of Service is processed. IHSS hours
shall be calculated into needs assessment. If IHSS hours have not been established, the need for
supplementation of personal support hours by KRC shall be substantiated in the needs assessment
pending approval of any IHSS hours.
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4) Any and all other generic resources in addition to IHSS shall be explored.

(5) Service hours are face-to-face contact with the individual consumer only. Service hours do
not include billing for travel time, phone time or missed appointments.

(6) Transportation of consumers by staff during service hours shall be arranged by making
efforts to access available generic transportation resources. If there are no available
transportation resources that can be utilized at a given time, CONTRACTOR may arrange
for agency staff to provide necessary transportation. When agency staff members transport
consumers, the following assurances shall be made: Each staff who transports consumers
shall have car insurance for the car they are driving; Each car being driven shall be
considered to be in good working order by the agency; Each driver shall maintain a “clean”
DMV record as well as a current and valid California drivers’ license.

Administrative Services: Supported Living Services Vendor Administration as referenced in Title
17, Section 58614(a) shall include, but is not limited to, the following:

(1) Administrative functions;
(2 Rental or leasing of administrative office(s) space;
3) Office furniture, supplies, and equipment;

4) Travel designated in the SLS vendor’s Contract as necessary for the performance of
administrative functions;

(5) Accounting;

(6) Insurance designed to protect against loss by theft, fire, and similar calamities, professional
liability, and automobile accident liability.

(7 Assessment of new consumers.

(8) Staff orientation and ongoing training pursuant to Title 17, Sections 58651, 58652, and
58653.

To the greatest extent possible, the CONTRACTOR shall involve the consumer in the hiring and
terminating of the staff who provide services. The consumers shall have the ultimate authority in
deciding who provides their services. For CPP consumers, the consumers must be included in the
selection of staff and no staff member shall be sent to the consumer’s home without the consumer first
meeting and approving of the staff member, unless there is an emergency; then the Contractor shall
provide KRC with documentation of what occurred.

According to W& | code 15660, CONTRACTOR shall have a written screening method, which
shall be implemented to ensure that all employees, including administrative staff, who provide direct care
to aged or disabled adults in the adult’s own home, prior to employment, do not present a danger to
consumers due to criminal history. This screening method shall include, but not be limited to, fingerprint
clearance through DOJ, Social Security number, and motor vehicle operation history (DMV). If through
the above-referenced background check process, CONTRACTOR acquires knowledge that an individual
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being screened for employment has a conviction other than minor traffic violations, CONTRACTOR
then shall determine if the crime would qualify for an exemption by the CONTRACTOR. Exhibit C
contains a list of Penal Code crimes that are non-exempt. The CONTRACTOR shall not employ staff
that have committed a crime listed in Exhibit C. The CONTRACTOR shall have a written procedure that
spells out the criteria for selecting/hiring staff who have committed a crime not listed in Exhibit C. The
plan shall include how the CONTRACTOR will ensure that the staff member will not pose a health
and/or safety risk to consumers being served by CONTRACTOR. The plan should also contain criteria
for what the Contractor will do when a current employee has committed a crime listed in Exhibit C. The
CONTRACTOR shall establish written criteria for review of the DMV record stating the criteria for
selecting/hiring staff who will be transporting consumers.

The CONTRACTOR shall have a written Drug screening policy consisting of random and/or
discretionary drug screening for all employees.

CONTRACTOR shall complete and submit an emergency plan in writing, to be included in the
service design. The emergency plan shall include, but is not limited to, the procedure to be followed if
staff does not come to work as scheduled, or if the client has an emergency (medical or otherwise).

CONTRACTOR shall work with the regional center to develop a procedure for determining
when it is appropriate: 1) to enter a consumer’s home to complete a heath and safety check; 2) for the
agency to have a key to the consumers home/apartment; and 3) when to call authorities to do a welfare
check. This plan should focus on the agency’s attempts to reduce health and safety risks.

When the KRC ID team determines that it is in the consumers’ best interest that the
CONTRACTOR monitors the consumers’ P&I, then there shall be a specifically written IPP objective
stating the need and the reasoning as to why the CONTRACTOR needs to be safeguarding consumer
monies. The CONTRACTOR shall utilize the KRC P& I guidelines when safeguarding consumer monies
which includes maintaining a written property log, balance ledger and receipts.

V. PAYMENT

This Contract is contingent upon CONTRACTOR providing service consistent with
CONTRACTOR’S program design or program description and other program related documentation
relied upon in establishing the rate of payment. Payment for this service shall be as specified in Exhibit
B entitled Rates and Payment that is attached hereto and made a part of this Contract.

This CONTRACT shall be amended as necessary, to incorporate any and all rate changes approved
subsequent to the effective date of this Contract. Pursuant to W&I Code, Section 4625.5 the KRC Board
of Directors has adopted and continues to maintain a written policy requiring the Board to review and
approve any contract of two hundred fifty thousand dollars($250,000) or more, before entering into a
new or renewed contract.

CONTRACTOR shall be totally and solely responsible for all taxes due, if any. CONTRACTOR
shall not bill any other funding source for services provided to clients that are funded under the terms of
the Contract.

CONTRACTOR shall prepare and submit a monthly invoice and supporting documentation as
required by this Contract, in a format approved by KRC. CONTRACTOR must certify that the information
submitted for payment is accurate and a true reflection of services provided. Attendance records are
required documenting the date and time period services were rendered and the name of the client served, in
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accordance with Title 17, Section 50604. Electronic billing and attendance shall be the preferred method of
billing and payment. All information submitted must include Vendor Name, VVendor Number and Service
Code.

Services provided shall be reimbursed to CONTRACTOR monthly, in arrears.

In the event of an overpayment, the amount CONTRACTOR received, but was not entitled to,
shall be collected either by repayment or offsetting amounts owed against current and future amounts due
CONTRACTOR. The method used shall be determined by KRC.

CONTRACTOR shall maintain records in accordance with Title 17, Section 50604 and 50605.

VI. EISCAL ACCOUNTABILITY

Pursuant to W&I Code, Section 4629.7, all Contracts with CONTRACTORS, shall require that not
more than 15 percent of regional center funds be spent on administrative costs. Direct service
expenditures are those costs immediately associated with the services to consumers being offered by the
provider. Administrative costs include, but are not limited to, any of the following:

» Salaries, wages, and employee benefits for managerial personnel whose primary
purpose is the administrative management of the entity, including, but not limited
to, directors and chief executive officers.

» Salaries, wages, and benefits of employees who perform administrative
functions, including, but not limited to, payroll management, personnel functions,
accounting, budgeting, and facility management.

* Facility and occupancy costs, directly associated with administrative functions.
» Maintenance and repair.

» Data processing and computer support services.

» Contract and procurement activities, except those provided by a direct service
employee.

* Training directly associated with administrative functions.

* Travel directly associated with administrative functions.

* Licenses directly associated with administrative functions.

* Taxes.

* Interest.

* Property insurance.

» Personal liability insurance directly associated with administrative functions.

* Depreciation.

* General expenses, including, but not limited to, communication costs and supplies directly associated
with administrative functions.

VIl. REFERRALS
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KRC shall be the referring agency. An authorization to provide services for each client must be
received by CONTRACTOR before services begin. KRC reserves the right to halt referrals to
CONTRACTORS who have failed to successfully complete Plans of Correction or have failed to provide
KRC with a plan to correct deficiencies noted in any Quality Assurance (QA) Evaluation or Quality
Assurance Referral in the required time period, or when KRC determines that CONTRACTOR is unable to
assure client health and safety. KRC shall notify CONTRACTOR in writing when such action is being
taken.

CONTRACTOR agrees to provide supported living services to no more than 60 SLS consumers
during the first year of operation as a SLS agency. If, during the first year, the CONTRACTOR wishes to
exceed their limit, CONTRACTOR shall notify the Community Services Specialist - SLS liaison at KRC in
writing of the request for consideration of an incremental increase. Once a request has been received, the
SLS liaison will review past QA evaluations, QA monitoring visits, SIR reports, and take into consideration
the CONTRACTOR’s ability to hold to SLS philosophy as well as consumer satisfaction.

VIII. CONFIDENTIALITY AND CLIENT RIGHTS

CONTRACTOR shall assure that all staff maintain and keep confidential all client information
received from KRC and utilize such information only as necessary to provide safe and effective services.
CONTRACTOR shall comply with confidentiality requirements in W&I 4514-4518 and in accordance with
the Health Insurance Portability and Accountability Act of 1996 (HIPPA).

CONTRACTOR shall ensure clients know and exercise their rights as specified in Title 17,
Section 50510. CONTRACTOR shall ensure that staff knows the rights of clients. CONTRACTOR
shall only deny client rights in accordance with Title 17, Section 50532.

IX. REPORTING REQUIREMENTS

A. Client Progress Reporting

CONTRACTOR shall maintain records and provide KRC with reports necessary to enable KRC to
monitor and evaluate the performance of services pursuant to this Contract. Records must specify the date,
actual service time, location and nature of services provided. Records must specify progress made toward
achieving client’s Individual Program Plan (IPP) objectives.

CONTRACTOR shall prepare reports on individual client progress as required in Title 17, in the
IPP, the program description or design, or as requested by KRC.

CONTRACTOR shall submit to the KRC service coordinator, copies of progress (charting) notes or
monthly progress summaries on individual consumers being served. This shall be done on a monthly basis.
These notes shall include: date; time; what was discussed or worked on; problems (if any) and; any circle of
support meeting notes/minutes. CONTRACTOR shall also submit to the KRC service coordinator, copies
of progress reports on individual consumer objectives. This shall be done on a minimum of semi-annual
basis. CONTRACTOR shall provide annual SLS training schedules at the start of the calendar year to
Community Services Specialist SLS liaison at KRC. This schedule shall outline training topics presented to
SLS staff throughout the year. CONTRACTOR shall submit any changes to this schedule as they occur.

CONTRACTOR shall report any Special Incidents in accordance with Title 17, Section 54327 and
as specified in EXHIBIT A that is attached hereto and made a part of this Contract.
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B. Changes In Vendor Ownership, Location, Or Program Design

CONTRACTOR shall notify KRC thirty (30) days prior to any change in ownership. A change in
ownership shall require a change in vendorization and may be cause for termination of this Contract.

CONTRACTOR shall notify KRC thirty (30) days prior to any change in location or change in
any required license, certificate, registration, credential or permit.

CONTRACTOR shall notify KRC thirty (30) days prior to any change in the approved program
design.

C. Self-Evaluations

CONTRACTOR shall conduct an outcomes-based self-evaluation of their services for each
calendar year. This evaluation shall be based on outcomes measured by and pursuant to the eight (8)
principles of SLS stated in Welfare and Institutions Code, Sections 4689 (a) (1) through (a) (8). These eight
(8) principles are also stated under the Section 1V (Services) of this Contract. Input from consumers being
served must be included in the self-evaluation.

CONTRACTOR shall provide KRC a written summary of this evaluation no later than December
31st of each calendar year. These shall be submitted to KRC Community Services Department, Attention:
Community Services Department, SLS liaison.

X. CLIENT GRIEVANCE POLICY

CONTRACTOR shall adopt and periodically review a written internal procedure to resolve client
grievances pursuant to W&I Code Section 4705.

XI. CONTRACTOR NOT EMPLOYEE OF KRC

CONTRACTOR, his or her employees, or agents performing under this Contract shall act in an
independent capacity and are not acting as an officer, agent, or employee of KRC or the State of California.
The above named CONTRACTOR is solely responsible for the manner of operation of his or her business
except to the extent as limited by the parties to this Contract. CONTRACTOR will not hold himself out as,
nor claim to be an officer or employee of KRC or of the State of California, including but not limited to
Worker's Compensation coverage, Unemployment Insurance benefits, Social Security benefits, State
Disability Insurance benefits, or retirement membership or credit.

XIl.  INDEMNIFICATION

CONTRACTOR shall defend, protect and hold harmless KRC from and against all claims, suits
and actions for any loss, damage or injury to persons or property which arises from any negligent act or
omission of CONTRACTOR or any authorized subcontractor, or any employees or agents of either in the
performance of their services.

X1, INSURANCE
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CONTRACTOR agrees to obtain and maintain all necessary and appropriate insurance, naming
KRC as additional insured where applicable, as required by KRC and/or where appropriate, its insurers,
or by the provisions of any contracts involving State or Federal entities under which KRC operates in
facilitating services provided to consumers, including, without limitation:

Employers’ Liability Insurance as applicable to CONTRACTOR’S activities under this Contract,

and to the extent CONTRACTOR shall employ or utilize the services of any employee and

which shall include at least the following coverage and policy limits:

) Workers” Compensation insurance, as required by the laws of the State
of California; and,
i) Commercial General Liability Insurance coverage with coverage

amounts not less than one million dollars ($1,000,000); and,

iii) Automobile liability coverage (if applicable), which shall include a
minimum combined single limit of not less than one million dollars
($1,000,000). Coverage includes transporting consumers.

iv) Professional Liability covering any damages caused by an error,
omission, or any negligent act of not less than one million dollars
($1,000,000).

V) Abuse or Molestation Liability that is not covered by malpractice and/or
professional liability, of not less than one million dollars ($1,000,000).

XIV. SUBCONTRACTING

CONTRACTOR shall not assign, transfer, or subcontract any of its rights, burdens, duties or
obligations pursuant to this Contract without prior written permission from KRC.

XV. NON-DISCRIMINATION

During the performance of this Contract, CONTRACTOR shall not deny the benefits of service to
any person on the basis of religion, color, ethnic group identification, sex, age or physical or mental
disability, nor shall they discriminate unlawfully against any employee or applicant for employment because
of race, religion, color, national origin, ancestry, physical handicap, mental disability, medical condition,
marital status, age (over 40), or sex. CONTRACTOR shall ensure that the evaluation and treatment of
employees and applicants for employment are free of such discrimination.

XVI. MONITORING, INSPECTION AND AUDIT PROVISIONS

The services provided under this Contract, including utilization, shall be reviewed by KRC and
its governing board on a periodic basis pursuant to Title 17, Section 50606.

KRC, the Department of Developmental Services and/or any authorized representative of KRC
shall have the right to audit, monitor or inspect records, equipment or facilities used in the provision of
services under this Contract at any time pursuant to Title 17, Section 50603

CONTRACTOR shall maintain books, records, documents and other evidence pertaining to all
income, expenses, and services relating to and/or affecting the performance of this Contract pursuant to
Title 17, Section 50604.

CONTRACTOR shall retain all records pertaining to the provision of services under this
Contract for a period of five (5) years from the date of the final payment for the State fiscal year or
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through the resolution of any audit process pertaining to this Contract, whichever is longer pursuant to
Title 17, Section 50605.

CONTRACTOR agrees to utilize and be bound by Title 17, Subchapter 7 “Fiscal Audit Appeals”
Sections 50700 through 50767 should CONTRACTOR elect to appeal any audit findings and/or
recommendations. CONTRACTOR shall accept financial liability for any audit findings and/or
recommendations disclosed by audit and promptly repay amounts owed, unless appealed and liquidation
is stayed pursuant to Title 17 Section 50705.

XVII. SUBJECT TO APPROVAL

It is mutually agreed that all terms and conditions of this Contract shall be subject to approval by
the Department of Developmental Services and the State of California and KRC. Pursuant to Section IV
(Payment) of this Contract, the KRC Board of Directors shall approve any contract of two hundred fifty
thousand dollars ($250,000) or more, before entering into a new or renewed contract. This Contract shall
be subject to any additional restrictions, or conditions enacted by the Legislature and contained in the
Budget Act or any statute enacted by the Legislature including subsequent amendments to statute that may
affect the provisions, terms or funding of this Contract in any manner.

No terms or clauses of this Contract shall be construed to excuse compliance with any Federal or
State regulation or statute. Any amendment or modification to this Contract shall comply with the
requirements of applicable statutes and regulations.

Should any portion of this Contract be found to violate any statute or regulation, only that portion
shall be affected, and all other sections shall remain in full force and effect.

CONTRACTOR shall immediately notify KRC when any part of this Contract becomes inoperable
or requires change(s). No alteration or variation of the terms of this Contract shall be valid unless made in
writing and signed by the parties hereto, and no oral understanding or agreement not incorporated herein
shall be binding by any of the parties hereto.

XVIIIl. TERMINATION OF SLS SERVICES BY CONSUMER

A consumer’s services from a SLS vendor may be discontinued or terminated when:

(1) The consumer states either orally or in writing that they want to discontinue participation in
the vendor’s program.

(2) KRC/SC shall immediately notify the SLS agency of the consumers request.
(3) Funding shall terminate with the last day of service.

The regional center shall provide the SLS vendor with written notification regarding the
consumers’ wishes with in 10 days. The follow up shall provide the vendor the service termination date.

XIX. TERMINATION OF SLS SERVICES BY REGIONAL CENTER
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A consumer’s services from a SLS vendor may be discontinued or terminated. When the
following conditions occur:

(1) The regional center determines that continuing to participate in a vendor’s program
jeopardizes the consumer’s health and safety needs, or

(2) The consumer’s ID Team has determined that the vendor’s program is no longer meeting the
consumer’s needs, or

(3) The consumer’s ID team has determined that the services provided by a vendor are no longer
cost effective and a more cost effective program is able to meet the consumer’s needs.

When a determination has been made that any of above conditions exists and the SLS agency
was not part of the ID team than the KRC/SC shall notify the SLS agency immediately. The
determination shall be documented in the consumer’s case file by the regional center.

The regional center shall provide the SLS vendor with written notification regarding the decision
with in 10 days. The follow up shall provide the vendor the service termination date.

When the regional center has made the determination, there should be added documentation
showing that the consumer and their ID Team have been informed of the Fair Hearing Rights according
to W & | Code, Sections 4701, 4705 and 4710.

When the condition for terminating is health and safety related, the termination shall be
immediate unless the consumer files a Fair Hearing Rights request.

When the conditions have been met for termination of services, the ID team, including the
vendor, shall ensure a smooth transition.

XX. TERMINATION OF SLS BY SLS AGENCY

When the vendor determines that its program is no longer meeting the consumer’s needs, the
vendor shall notify the regional center, the consumer and the consumer’s authorized representative
immediately. The oral notification shall be followed up, within 24 hours, with written documentation,
which must include a statement of reasons for the termination. Within a reasonable period of time, based
on the health & safety needs of the consumer, the regional center shall convene with the consumer’s ID
Team to discuss the needs, and determine what services, the consumer needs before, during and after the
services are terminated. The ID Team will also discus any additional needs that the consumer has until
services are terminated. Upon receipt of written notification, the regional center shall locate a new
vendor to provide services to the consumer within a mutually agreed upon time frame.

When the conditions have been met for termination of services, the ID Team, including the
vendor, shall ensure a smooth transition.
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XXI. CONTRACTOR NON-REFERRAL

As a professional and positive role model, CONTRACTOR shall practice professional ethics.
This includes, but is not limited to, CONTRACTOR refraining from any activities, which may have a
negative impact on the lives of consumers and or substantially limits CONTRACTOR from daily
operation of business.

Should the CONTRACTOR engage in activities, which have resulted in negative impacts on the
lives of consumers, the CONTRACTOR may be placed on a non-referral. The following list contains
examples of specific actions which would necessitate this type of action:

-A Quality Assurance evaluation or monitoring visit has identified substantial issues, which pose
risks to consumer’s health and safety;

- CONTRACTOR is filing for bankruptcy;

- CONTRACTOR is having ongoing financial difficulties and unable to pay staff in a timely
manner;

- CONTRACTOR or staff members are purchasing items for consumers to influence decision
making (bribery/manipulation) i.e., cigarettes, alcohol or giving the consumers money;

-Causing consumers undue stress when a decision has been made to cancel services;

-Stalking of consumers (harassing consumers who CONTRACTOR is not serving);

-Failure to provide KRC with proof of insurance as listed in XIII above;

-Not providing service hours as approved (ongoing issue/problem with CONTRACTOR staff not
providing scheduled service hours); and

- Ongoing issues which result in Community Services QA Referrals.

When the above issues have been identified, documented and substantiated, the CONTRACTOR
shall be notified of the issue/problem via a certified letter. The certified letter will describe the
issue/problem and signify a specific timeline for non-referral and resolution of the issue/problem. If the
issue/problem is not resolved within the identified timeline, the process for termination of contract shall
be initiated.

All of the above may result in more frequent Quality Assurance team evaluations and monitoring
Visits.

XXII. TERMINATION OF CONTRACT

Either party may terminate this Contract with written notice to the other party. If this Contract is so
terminated, KRC shall be liable for payment in accordance with the terms of this Contract for services
rendered prior to the effective date of termination.

This Contract shall be subject to termination under any of the following conditions:

(1) For cause by KRC, with thirty (30) days written notice, when KRC or the Department of
Developmental Services has determined CONTRACTOR has not provided services in
accordance with the terms of the purchase of service authorization, applicable State and
Federal regulations or statutes governing the service program, Contract provisions, or
CONTRACTOR acts in anyway that has a direct, substantial and adverse effect on KRC or
any KRC client(s). The written notice of termination shall include the reasons for
termination.
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3)

Termination of the contract shall be immediate when there is documentation of
CONTRACTOR being on non-referral and issue/problem not being resolved and
issue/problem has resulted in a direct negative impact on consumer’s health and safety.

Without cause by either party, provided:
@ The parties to the Contract mutually agree to the termination; or

(b) The party initiating the termination gives sixty (60) days written notice of intention
to terminate services.

XXI111. EUNDING OUT CLAUSE

Payment under this Contract is dependent upon the availability of State funding.

CONTRACTOR understands and agrees that upon completion or termination of this Contract, a
subsequent Contract is not guaranteed and that the decision for such funding is within the discretion of

KRC.
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XXIV. NOTIFICATION

Any notice or other communication which may or which must be known hereunder shall be deemed
given if personally delivered or if mailed and addressed as follows:

If to KRC Duane A. Law, Chief Executive Officer
Kern Regional Center
3200 No. Sillect Avenue
Bakersfield, CA. 93308

If to CONTRACTOR Tamerla Flockton, Executive Director
Positive Purpose, LLC.
3101 N. Sillect Ave., Suite 101
Bakersfield, CA 93308

With copies to Joanne Frasher, Community Services Specialist
Kern Regional Center
3200 N. Sillect Avenue
Bakersfield, CA 93308

XXIV. EXECUTION

In WITNESS THEREOF, the parties execute this Contract as set forth:

Positive Purpose, LLC. Kern Regional Center
3101 N. Sillect Ave., Suite 101 3200 No. Sillect Avenue
Bakersfield, CA 93308 Bakersfield, CA. 93308
Tamerla Flockton Duane A. Law
Executive Director Chief Executive Officer
Date Date
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EXHIBIT A

Special Incident Reporting

CONTRACTOR shall report all Special Incidents to KRC by phone, FAX or electronic
mail immediately, but not more than twenty-four (24) hours after learning of the
occurrence of the Special Incident. CONTRACTOR shall submit a written report by
FAX, electronic mail or mail to KRC within forty-eight (48) hours after the occurrence
of the Special Incident. If CONTRACTOR is unsure whether an occurrence could
possibly be construed as a Special Incident, CONTRACTOR shall report it to KRC
under the same timelines for Special Incidents referenced above.

CONTRACTOR shall report all Special Incidents to the regional center with case
management authority and to the vendoring regional center, if they are not the same.

CONTRACTOR’S Special Incident Report to KRC shall include but not be limited to:

+» CONTRACTOR’S name, address and phone number

s CONTRACTOR’S Vendor Number and Service Code

¢ The date, time and location of the special incident

+«+ The name(s) and date(s) of birth of the client(s) involved

¢ A description of the special incident

«» A description of the alleged perpetrator (age, height, weight, occupation,
relationship to client), if applicable

¢ The treatment provided to the client, if any

¢+ Names and addresses of witnesses

+«» Actions taken by the CONTRACTOR, the client or any other individuals in
response to the special incident

+«»+ Agencies notified (law enforcement, licensing, protective services)

+«+ Family member or authorized representative notified

CONTRACTOR shall report to KRC the following Special Incidents if they occurred during the
time the client was receiving services and supports. Reporting suspected abuse to KRC does not relieve
CONTRACTOR of the responsibility to report to APS, CPS or Licensing agencies.

FY 12-13
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+«» Client is missing and a report is filed with a law enforcement agency
+«»+ Reasonably suspected abuse/exploitation including:

Physical

Sexual

Fiduciary

Emotional/mental

Physical and/or chemical restraint

a0 E

Reasonably suspected neglect including failure to:

Provide medical care for physical and mental health

Prevent malnutrition or dehydration

Protect from health and safety hazards

Assist in personal hygiene or the provision of food, clothing or shelter

NS S
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5. Exercise the degree of care that a reasonable person would exercise in the
position of having the care and custody of an elder or dependent adult

% A serious injury/accident including:

CoNoR~wWNE

Lacerations requiring sutures or staples

Puncture wounds requiring medical treatment beyond first aid
Fractures

Dislocations

Bites that break the skin and require medical treatment beyond first aid
Internal bleeding requiring medical treatment beyond first aid

Any medication errors

Medication reactions that require medical treatment beyond first aid
Burns that require medical treatment beyond first aid

+ Any unplanned or unscheduled hospitalization due to the following conditions:

1.

N

8.

Respiratory illness, including but not limited, to asthma, tuberculosis and
chronic pulmonary disease

Seizure-related

Cardiac-related, including but not limited to, congestive heart failure,
hypertension, and angina

Internal infections, including but not limited to, ear, nose and throat,
gastrointestinal, kidney, dental, pelvic, or urinary tract,

Diabetes, including diabetes-related complications,

Wound/skin care, including but not limited to, cellulitis and decubitus,
Nutritional deficiencies, including but not limited to, anemia and
dehydration

Involuntary psychiatric admission

CONTRACTOR shall report to KRC the following Special Incidents regardless of when
or where they occurred:

>

o0

(R

o0

*,

Death of any client, regardless of cause
Client is a victim of crime:

(0]

0]

Robbery, including theft using a firearm, knife or cutting instrument or
other dangerous weapons or methods which force or threaten a victim
Aggravated Assault, including a physical attack on a victim using hands,
fist, feet, or a firearm, knife or cutting instrument or other dangerous
weapon

Larceny, including the unlawful taking, carrying, leading or riding away
of property, except for motor wvehicles, from the possession or
constructive possession of another person

Burglary, including forcible entry, unlawful non-forcible entry and
attempted forcible entry of a structure to commit a felony or theft therein
Rape, including rape and attempts to commit rape
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EXHIBIT B

Rates and Payment
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Effective July 1, 2012, the rate paid by KRC to CONTRACTOR shall be as described in
Attachment A. This rate shall be subject to all rate reductions mandated by the
Department of Developmental Services. Effective July 1, 2010, Trailer Bill Language
mandates a 4.25% rate reduction. This rate shall be in effect until revised by the State of
California.

For negotiated rates, CONTRACTOR has been informed that payment to CONTRACTOR
cannot exceed the current and applicable Median Rate for this service.
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EXHIBIT C:

1.

Non-exempt Crimes

Penal Code Sections 136.1 and 186.22 — Gang related/Intimidation of witnesses or

victims.

2.

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.
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Penal Code Sections 187, 190 through 190.4 and 192(a) — Any murder/Attempted
murder/VVoluntary manslaughter.

Penal Code Section 203 — Any mayhem.

Penal Code Section 206 — Felony torture.

Penal Code Sections 207, 208, 209, 209.5, 210 — Kidnapping.
Penal Code Sections 211, 212.5, 213, 214 — Any robbery.
Penal Code Section 215 — Carjacking.

Penal Code Section 220 — Assault with intent to commit mayhem, rape, sodomy or oral
copulation.

Penal Code Section 243.4 — Sexual battery.

Penal Code Section 261(a), (a)(1), (2), (3), (4), or (6) — Rape.
Penal Code Section 261(a)(1) or (4) — Rape of a spouse.
Penal Code Section 264.1 — Rape in concert.

Penal Code Section 266 — Enticing a minor into prostitution.

Penal Code Section 266¢ — Induce to sexual intercourse, etc. by fear or consent through
fraud.

Penal Code Section 266h(b) — Pimping a minor.

Penal Code Section 266i(b) — Pandering a minor.

Penal Code Section 266j — Providing a minor under 16 for lewd or lascivious act.
Penal Code Section 267 — Abduction for prostitution.

Penal Code Section 269 — Aggravated assault of a child.
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20.

21.

22,

23.

24,

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.
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Penal Code Section 272 — Contributing to the delinquency of a minor (must involve lewd
or lascivious conduct).

Penal Code Section 273a(a) [or 273a(1) if the conviction was prior to January 1, 1994] —
willfully causing or permitting any child to suffer under circumstances or conditions
likely to produce great bodily harm or death.

Penal Code Section 273d — Willfully inflicting any cruel or inhuman corporal punishment
or injury on a child.

Penal Code Section 285 — Incest.

Penal Code Section 286 — Sodomy.

Penal Code Section 288 — Lewd or lascivious act upon a child under 14.

Penal Code Section 288a — Oral copulation.

Penal Code Section 288.2 — Felony conviction for distributing lewd material to children.
Penal Code Section 288.5(a) — Continuous sexual abuse of a child.

Penal Code Section 289 — Genital or anal penetration or abuse by any foreign or unknown
object.

Penal Code Section 290(a) — All crimes for which one must register as a sex offender
including attempts and not guilty by insanity.

Penal Code Section 311.2(b), (c) or (d) — Transporting or distributing child-related
pornography.

Penal Code Section 311.3 — Sexual exploitation of a child.

Penal Code Section 311.4 — Using a minor to assist in making or distributing child
pornography.

Penal Code Section 311.10 — Advertising or distributing child pornography.
Penal Code Section 311.11 — Possessing child pornography.
Penal Code Section 314 paragraphs 1 or 2 — Lewd or obscene exposure of private parts.

Penal Code Section 347(a) — Poisoning or adulterating food, drink, medicine,
pharmaceutical products, spring, well, reservoir or public water supply.

Penal Code Section 368 — Elder or dependent adult abuse.
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39.

40.

41.

42.

43.

44,

45.

46.*

47.*

48.

49.

50.

51.

52.
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Penal Code Section 417(b) — Drawing, exhibiting or using a loaded firearm.
Penal Code Section 451(a) or (b) — Arson.

Penal Code Section 460(a) — First degree burglary if it is charged and proved that a non-
accomplice was present in the residence during the burglary.

Penal Code Section 186.22 and 518 — Gang related/Extortion.

Penal Code Section 647.6 or prior to 1988 former Section 647a — Annoy or molest a child
under 18.

Penal Code Section 653f(c) — Solicit another to commit rape, sodomy, etc.
Penal Code Section 664/187 — Any attempted murder.

Penal Code Section 667.5(c)(7) — Any felony punishable by death or imprisonment in the
state prison for life.

Penal Code Section 667.5(c)(8) — Enhancement for any felony which inflicts great bodily
injury.

Penal Code Section 667.5(c)(13) — Enhancement for violation of Penal Code Section
12308, 12309 or 12310 — Exploding or igniting or attempting to explode or ignite any
destructive device or explosive with intent to commit murder.

Penal Code Section 667.5(c)(14) — Any kidnapping — Penal Code Sections 207, 208, 209,
209.5 and 210.

Penal Code Section 667.5(c)(22) — Any violation of Penal Code Section 12022.53 -
Enhancement for listed felonies where use of a firearm.

Penal Code Section 667.5(c)(23) — Use of weapon of mass destruction.

Business and Professions Code Section 729 — Felony sexual exploitation by a physician,
psychotherapist, counselor, etc.

* See Health and Safety Code Section 1522(qg)(1) for exception.
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		 CONTRACTOR’S name, address and phone number

		 CONTRACTOR’S Vendor Number and Service Code

		 The date, time and location of the special incident

		 The name(s) and date(s) of birth of the client(s) involved

		 A description of the special incident 

		 A description of the alleged perpetrator (age, height, weight, occupation, relationship to client), if applicable



		 The treatment provided to the client, if any

		 Names and addresses of witnesses

		 Actions taken by the CONTRACTOR, the client or any other individuals in response to the special incident

		 Agencies notified (law enforcement, licensing, protective services)

		 Family member or authorized representative notified

		CONTRACTOR shall report to KRC the following Special Incidents if they occurred during the time the client was receiving services and supports.   Reporting suspected abuse to KRC does not relieve CONTRACTOR of the responsibility to report to APS, CPS or Licensing agencies.  

		 Client is missing and a report is filed with a law enforcement agency

		 Reasonably suspected abuse/exploitation including:

		 A serious injury/accident including:

		 Any unplanned or unscheduled hospitalization due to the following conditions:

		 Death of any client, regardless of cause

		 Client is a victim of crime:

		o Robbery, including theft using a firearm, knife or cutting instrument or other dangerous weapons or methods which force or threaten a victim






KERN REGIONAL CENTER
CONTRACT CHECKLIST

New Renewal X

Vendor Name Mercies Transportation

Vendor Contact Information Mercie Penerajo, 2700 K Street, Bakersfield, CA 93301

Type of Service Transportation Additional Component

Service Code 880 Title of Contract Transportation

Contract term dates 7.1.12-6.30.14 Contract Monitor Lynn Clark

Contract Rate of Payment: $60.00 per Vehicle Service Hour with a 5 hour minimum per day.

Insurance Requirements Met: Yes X No
Contract contains current “boilerplate” language: Yes X No
1.25% reduction: Yes X No

Scope of Work Summary:
Transportation to and from authorized day programs for clients. (Includes outlying areas such as Tehachapi
and Wasco.)

Vendored since August of 2007, they provide services to approximately 299 clients per day.

Additional Comments:

Board Agenda Date:

Recommended by: Date:

Board Approval: Yes No Date:

Comments:






TRANSPORTATION SERVICES CONTRACT

BETWEEN
KERN REGIONAL CENTER
AND

MERCIES

SHUTTLE
VENDOR NUMBER: HK4234
SERVICE CODE: 880
TERM: July 1, 2012 through June 30, 2014
CONTACT PERSON: MERCIE PENAREJO, EXECUTIVE DIRECTOR
SERVICE ADDRESS: 2700 K STREET

BAKERSFIELD, CA 93301





This Contract is entered into in the State of California by and between KERN REGIONAL
CENTER, hereinafter referred to as “KRC” and MERCIES SHUTTLE, hereinafter referred to as
“CONTRACTOR”.

In consideration of the promises contained herein, the parties mutually agree to the following

terms:
L. PURPOSE

CONTRACTOR shall provide transportation services to KRC clients.
1. MEANING OF WORDS

“Actual Miles” means the combined total of (1) Deadhead Miles (defined below) and (2) Route
Miles (defined below) which encompass an entire vehicle route or route portion in connection with the
CONTRACTOR’S providing of Transportation Services.

“Actual Time” means the combined total of (1) Deadhead Time (defined below) and (2) Vehicle
Service Hours (defined below) which encompass an entire vehicle route or route portion in connection with
the CONTRACTOR’S providing of Transportation Services.

“Broker” (or Broker/Designee) refers to a separate vendored service provider with which KRC
contracts for specified transportation functions that also relate to this Contract. Currently KRC is
contracting with one Broker whose services include the establishment and maintenance of a transportation
database, planning and scheduling of client trips, route design and maintenance, and resolution of
complaints or operational problems which may impact safety, quality and/or cost effectiveness. KRC is
also contracting with another Broker whose services include the quality assurance audits, route audits,
driver training, and investigating incident reports, scheduling issues and customer service complaints. For
purposes of this Contract, KRC may additionally delegate to either Broker any function otherwise reserved
to KRC if not specifically listed herein.

“Bus” means a vehicle designed, used, or maintained for carrying more than ten (10) persons,
including the driver, which is used to transport persons for compensation or profit, or is used by any
nonprofit organization or group, pursuant to California Vehicle Code Section 233(b).

“Deadhead Miles” means the number of miles (1) between the point where a vehicle leaves the
parking yard (or other starting location for that day) on a route for the purpose of Transportation Services,
and the point where the vehicle picks up the first client and (2) between the point where the vehicle drops
off the last client, and the point where the vehicle returns to the parking yard or other ending location for
that day (including travel to and from refueling stations if a part of the route) or any time a client is not
aboard a vehicle.

“Deadhead Time” means the amount of time (1) between the time where a vehicle leaves the
parking yard (or other starting location for that day) on a route for the purpose of Transportation Services,
and the time where the vehicle picks up the first client and (2) between the time where the vehicle drops off
the last client, and the time where the vehicle returns to the parking yard or other ending location for that
day (including travel to and from refueling stations if a part of the route) or any time a client is not aboard a
vehicle.

“Route Miles” means the number of miles driven on a route during the provision of transportation
services from the point of the first client pick up to the point of the last client drop off. This may also be

referred to as “Live Miles”.

““Special Incidents” are defined by Title 17, Sections 54302(a)(53) and (62), and include the
following events in which clients are involved:
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Any incident involving a serious bodily injury when the client is under the care and
supervision of CONTRACTOR,;

Any incident in which a client is missing when the client is under the care and
supervision of CONTRACTOR, and sufficient time has passed (but in any event not to exceed 24
hours) so that a missing persons report is required by law to be filed concerning the client; and

The death of any client, regardless of cause or living arrangement.

“Staff Personnel” means persons who are dually licensed and qualified pursuant to all applicable
sections of the California Vehicle Code and any regulations of the California State Department of
Developmental Services pertaining to licensing and qualifications to operate the vehicles used to transport
persons with developmental disabilities.

“Title 17” refers generally (or specifically as cited) to the California Code of Regulations, Title 17,
Division 2 (Department of Developmental Services).

“Transportation Equipment” means such transportation equipment as in full compliance with all
applicable sections of the California Vehicle Code and regulations of the California State Department of
Developmental Services for the safe transportation of persons with developmental disabilities.

“Transportation Service” means the CONTRACTOR'’S conveyance of a client including boarding
and exiting the vehicle.

“Vehicle Service Hours” (which will be calculated on a “live time” basis) means the time from the
point of the first client pick-up to the last client drop-off on any given portion of the CONTRACTOR’S
daily route assignment. Any time traveled during which clients are not aboard a vehicle will be considered
Deadhead Time. Deadhead Time traveled from the parking yard or parking location to the first pick-up,
and from the last drop-off back to the parking yard or other ending location, will not be included in the
Vehicle Service Hours calculation.

I1L TERM OF CONTRACT

The term of this Contract is for the period starting July 1, 2012 and ending June 30, 2014.

If CONTRACTOR provides services with permission of KRC beyond the expiration date of this
Contract, this Contract shall become a month-to-month Contract for up to 24 months or until a new
Transportation Contract is executed.

IV, SERVICES

CONTRACTOR shall have the necessary transportation equipment and staff personnel to
transport clients pursuant to this Contract at all times.

CONTRACTOR shall, at time and locations agreed upon with KRC, transport clients authorized by
KRC from specified collector points to the authorized day programs of such clients. CONTRACTOR shall
provide the required number of vehicles, including back-up and wheelchair lift equipped, to perform the
services outlined in this Contract. For billing purposes, transportation shall not exceed five (5) days per week
per client and shall be confined to Monday through Friday unless the KRC Chief Executive Officer or his
designee approves exceptions in writing,

KRC shall provide to CONTRACTOR a list of "Clients Authorized to Receive Transportation

Services." CONTRACTOR shall not transport any persons not included on the list of "Clients Authorized to
Receive Transportation Services" nor make changes to the list, without prior written approval by KRC.
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CONTRACTOR shall not transport passengers other than those designated and approved by KRC at

the same time as services are provided hereunder, without prior written approval by KRC. If written approval
is given by KRC, such transport shall not interfere with CONTRACTOR'S services under this Contract and
CONTRACTOR shall insure that KRC shall not be billed or pay for any costs associated with such transport.

FY 1214

Customer Service:

CONTRACTOR shall provide customer service to clients/families/service coordinators on
questions and concerns about route schedules, absences and returns, late buses and the actual
service provided.

CONTRACTOR shall notify the client/family of scheduled pick-up and drop-off times of the
shuttle runs a minimum of 2 days prior to the effective date. In the event of an emergency
approved by KRC, CONTRACTOR shall notify client/family accordingly.

CONTRACTOR shall maintain a written log of customer service calls including calls to
clients/families pertaining to time schedules, service complaints, and late bus calls. The log
shall indicate time of day and who was spoken with.

Route Implementation:

CONTRACTOR shall receive from KRC, via its Broker, all route sheets and schedules
for the provision of authorized services described herein. All routes and schedules are
subject to continuous approval and revision by KRC.

Route sheets shall identify all clients to be transported. Route sheets shall include the
name of each client, the order of pickup or delivery, pickup and delivery address,
family/client’s phone number, the program/site to which each client is assigned, the
scheduled arrival and departure times of vehicles assigned, vehicle requirements, and an
indication of whether or not any client requires an Attendant or other special service or
equipment.

CONTRACTOR shall implement each route exactly as established by Broker.

Broker shall also supply additional route documentation as mutually agreed upon to
support CONTRACTOR in the implementation of the routes.

In the implementation of the authorized routes and schedules, CONTRACTOR shall take
into consideration and be responsive to the special needs of KRC’S clients, including
health and safety needs, as observed by CONTRACTOR and as conveyed by designated
representatives of KRC and by clients and care providers themselves.

CONTRACTOR shall advise or communicate any of its concerns about the safety,
efficiency or effectiveness of any route to KRC or Broker in a timely fashion.

CONTRACTOR shall notify Broker if the regular transportation schedule needs to be
altered due to temporary equipment problems, emergency route changes, etc.

Routing and scheduling shall be aimed at providing the optimum mix of efficient,
effective and high quality services, as determined by KRC in its sole and absolute
discretion. In the absence of other objectives articulated by KRC, CONTRACTOR shall
strive in cooperation with KRC to reduce total Vehicle Service Hours and individual and
average client ride times to the minimum necessary for safe transportation.





V. REFERRALS

KRC or its Broker shall be the referring agency. KRC reserves the right to halt referrals to
CONTRACTORS who have been Sanctioned pursuant to Title 17, Section 56057, CONTRACTORS who
have failed to successfully complete Plans of Correction or have failed to provide KRC a plan to correct
deficiencies noted in a Quality Assurance Evaluation in the required time period, or when KRC determines
that CONTRACTOR is unable to assure client health and safety. KRC shall notify CONTRACTOR in

writing when such action is being taken.

VL RATE OF PAYMENT

This Contract is contingent upon CONTRACTOR providing service consistent with
CONTRACTOR’S program design or program description and other program related documentation relied
upon in establishing the rate of payment. Payment for this service shall be as specified in Attachment 1
entitled Payment Agreement which is made a part of this Contract.

This Contract shall be amended as necessary, to incorporate any and all rate changes approved
subsequent to the effective date of this Contract. Pursuant to W&I Code, Section 4625.5, the KRC Board of
Directors has adopied and continues to maintain a written policy requiring the Board to review and approve
any contract of two hundred fifty thousand dollars ($250,000) or more, before entering into a new or
renewed contract.

CONTRACTOR shall be totally and solely responsible for all taxes due, if any. CONTRACTOR
shall not bill any other funding source for services provided to clients that are funded under the terms of
this Contract. Services provided shall be reimbursed to CONTRACTOR monthly, in arrears.

In the event of an overpayment, the amount CONTRACTOR received, but was not entitled to,
shall be collected either by repayment or offsetting amounts against current and future amounts due

CONTRACTOR. The method shall be determined by KRC.

VIL. FISCAL ACCOUNTABILITY

Pursuant to W& Code, Section 4629.7, all contracts with contractors, shall require that not more
than 15 percent of regional center funds be spent on administrative costs. Direct service expenditures are
those costs immediately associated with the services to consumers being offered by the provider.
Administrative costs include, but are not limited to, any of the following:

e  Salaries, wages, and employee benefits for managerial personnel whose primary
purpose is the administrative management of the entity, including, but not limited
to, directors and chief executive officers.

e  Salaries, wages, and benefits of employees who perform administrative
functions, including, but not limited to, payroll management, personnel functions,
accounting, budgeting, and facility management.

s  Facility and occupancy costs directly associated with administrative functions.

e  Maintenance and repair.

e Data processing and computer support services.

e  Contract and procurement activities, except those provided by a direct service
employee.

e  Training directly associated with administrative functions.

e Travel directly associated with administrative functions.

e Licenses directly associated with administrative functions.

e  Taxes.

e Interest.

e  Property insurance.
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e  Personal liability insurance directly associated with administrative functions.

e  Depreciation.

e  General expenses, including, but not limited to, communication costs and supplies directly
associated with administrative functions.

VIIl. BILLING

On a monthly basis, CONTRACTOR shall prepare and submit a monthly invoice and supporting
documentation as required by this Contract including a completed Daily Bus Log and attendance submitted
electronically as specified by KRC and Broker. In order to be paid by the 20" of the month,
CONTRACTOR shall submit billing no later then the 5™ of the month. If billing is submitted after the 5™,
payment may be delayed. CONTRACTOR must certify that the information submitted for payment is
accurate and a true reflection of services provided. CONTRACTOR shall ensure that billing information
provided to KRC identifies each individual client and, for each client, the specific dates of service, location
of service, service unit, unit costs and other information necessary to support billing under the home and
community based services waiver. All information submitted must include Vendor Name, Vendor Number
and Service Code. Monthly documentation shall include:

A Daily Bus Log (a copy shall be provided to Broker)

Attendance data information identifying each KRC client including the Unique Consumer
Identifier (UCI) and client name (a copy shall be provided to Broker)

Total Actual Time traveled for the month
Total Vehicle Service Hours traveled for the month
Total dollars billable for the month

KRC reserves the right to withhold payment for services until appropriate and complete information is
submitted.

CONTRACTOR shall ensure that transportation costs only, are submitted to KRC for reimbursement

under the transportation component. Travel costs shall be included in the day program component. Other uses
of vehicles shall not be included in transportation costs. All costs shall be accounted for separately.

IX. REPORTING REQUIREMENTS

CONTRACTOR shall administer services in accordance with the provisions of this Contract,
maintain records and provide KRC with reports of client ridership, service and performance as indicated in
this Contract, in order to enable KRC to monitor and evaluate the performance of the CONTRACTOR’S
services pursuant to this Contract. KRC reserves the right and option from time to time to delegate some
or all of its monitoring and evaluation rights under this Contract to one or both Brokers and
CONTRACTOR shall fully cooperate with Broker as KRC’S authorized representative. Upon KRC’S
request, CONTRACTOR shall provide additional information necessary for KRC to fulfill KRC’S
reporting requirements. CONTRACTOR’S records and reports shall include the following:

Special Incidents:

CONTRACTOR shall submit a report to KRC by telephone, electronic mail or fax
immediately, but not more than 24 hours after learning of the occurrence of the Special Incident.
CONTRACTOR may submit a verbal report directly to KRC via KRC’S voice mail or 24 hour
answering service procedure, if the report is being made after KRC’S business hours.
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CONTRACTOR shall submit a written report of the Special Incident to KRC and Broker
within 48 hours after the occurrence of the Special Incident.

CONTRACTOR’S written incident reports for Special Incidents shall contain at least the
following basic information: identification of client(s) and/or other parties involved (including
names of any alleged perpetrators and/or witnesses as applicable); description of occurrence and
any effect on clients and others; any treatment or medical intervention provided to client(s); any
initial action taken by CONTRACTOR’S personnel, the client or other individuals during and/or
in response to the incident; any additional follow-up action planned by CONTRACTOR; any law
enforcement, licensing, protective services and/or other agency involved in the Special Incident;
and identification of family members and/or the client’s authorized representative, if applicable,

who have been contacted or informed of the incident.
Notice of Events Other Than Special Incidents:

CONTRACTOR shall notify KRC within 24 hours, and also report in writing to KRC
and Broker within 48 hours: any accident involving a vehicle of CONTRACTOR which occurs
when any KRC client is on board, whether or not involving an injury and any other occurrences
which are or may be detrimental to health or safety, or which involve KRC’S clients and/or
CONTRACTOR’S equipment or personnel. Further, CONTRACTOR shall require all of its
personnel to report any concerns, problems or incidents relating to clients’ well being or behavior
during the provision of services, and CONTRACTOR shall communicate such concerns to KRC
within 24 hours and in writing to KRC and Broker within 48 hours of the occurrence of the
problem or incident.

CONTRACTOR shall provide any additional follow-up information concerning an
accident/incident as may be requested by KRC or Broker.

CONTRACTOR shall notify KRC thirty (30) days prior to any change in ownership. A change in
ownership shall require a change in vendorization and may be cause for termination of this Contract.

CONTRACTOR shall notify KRC thirty (30) days prior to any change in location or change in any
required license, certificate, registration, credential or permit.

X. INSURANCE

CONTRACTOR shall at all times during the term of this Contract maintain public liability and
property damage insurance (including automotive coverage), with endorsements satisfactory to KRC and in the
amount of at least $1,000,000.00 (ONE MILLION DOLLARS) combined single limit, unless KRC, in its sole
discretion, agrees in writing to a lesser limit of liability. CONTRACTOR shall provide medical insurance
coverage for medical expenses in the amount of at least $2,000.00 (Two Thousand Dollars) per passenger. The
insurance shall be primary and exclusive over any and all valid and collectable insurance, which may be
available to KRC, If a claim is made which exceeds coverage, KRC is held harmless. CONTRACTOR shall
obtain all necessary endorsements and additional coverage to protect KRC against all loss and liability
arising out of CONTRACTOR’S and its employees’, representatives’ and agents’ use of such vehicles,
including separate automobile insurance if applicable. With respect to all Employee Vehicles,
CONTRACTOR shall obtain “Non-Owned Automobile Insurance” for the benefit of KRC, and with
respect to all vehicles, CONTRACTOR shall obtain “Hired Automobile Liability Insurance” for the benefit
of KRC, each with the limits of Hability set forth above. CONTRACTOR shall not perform any services
under this Agreement until it has obtained all required insurance, and certificates of insurance have been
delivered to and approved by KRC. All of CONTRACTOR’S insurance carriers shall at all times be
licensed to transact the business of insurance in the State of California, shall have a rating of A- and IX or
higher in the most current edition of Best’s Insurance Guide, and shall be acceptable to KRC.
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All of CONTRACTOR'S insurance shall name KRC as an additional insured on the policy of
insurance. Proof of insurance shall contain a statement that the policy shall not be canceled, reduced in
required limits of liability, or modified as to coverage until thirty days after receipt by KRC of written
notification of such cancellation or reduction.

CONTRACTOR shall not construe the limits of CONTRACTOR'’S insurance policies as limiting in
any manner any obligation assumed in its performance under this Contract.

CONTRACTOR shall, at all times, maintain Worker's Compensation Insurance covering all persons
providing services hereunder.

Upon each policy renewal, CONTRACTOR shall direct writer of insurance to provide KRC with
proof of insurance policy listing CONTRACTOR as the insured party, policy number(s), type of insurance,
policy effective/expiration date and dollar amount of liability limits. CONTRACTOR shall also direct writer of
insurance to provide KRC with proof of Worker’s Compensation Insurance.

If at any time during the term of this Contract the insurance required pursuant to this section is
canceled, reduced or modified or is otherwise not in force, CONTRACTOR shall not be entitled to payment for
any services rendered during any such time period and KRC shall have the option (but not the obligation) to
pay any premium necessary to reinstate such insurance to the amounts and coverage required under this
Contract, in which event KRC shall deduct such costs from the next sums owed to CONTRACTOR under the
Payment Agreement with KRC and any other vendor number for which CONTRACTOR is entitled to
compensation from KRC.

XI. VEHICLE REQUIREMENTS

All of the provisions of this Contract (including but not limited to the insurance provisions herein)
shall apply to all vehicles used by CONTRACTOR and its agents, employees and representatives for
Transportation Services provided to KRC’S clients. All of such vehicles shall be either owned or leased by
CONTRACTOR (“CONTRACTOR Vehicles”) or owned or leased by an employee of CONTRACTOR
(“Employee Vehicles”). CONTRACTOR accepts full responsibility for properly equipping, maintaining
and insuring both CONTRACTOR Vehicles and Employee Vehicles, and for insuring all CONTRACTOR
Vehicles and Employee Vehicles fully comply with all terms and provisions of this Contract. All references
in this Contract to “vehicles” shall mean both CONTRACTOR Vehicles and Employee Vehicles, unless
expressly stated to the contrary.

KRC or its Broker shall have the right to inspect vehicles or monitor personnel used by
CONTRACTOR for provision of services pursuant to this Contract. Notwithstanding KRC’S or its Broker’s
right to monitor CONTRACTOR'’S obligation to maintain and repair the vehicles and equipment, and train and
oversee the performance of CONTRACTOR’S personnel, nothing in this Contract shall obligate KRC or its
Broker to inspect the vehicles or equipment, monitor CONTRACTOR'’S personnel or determine whether any
vehicle is suitable for its intended use. KRC or its Broker shall have no liability to CONTRACTOR, any client
or other third party for any personal injury or damage resulting from the condition or lack of maintenance of
any vehicles.

Before any services are rendered by CONTRACTOR under this Contract, and at all times during
the term of this Contract, to the extent required by law: CONTRACTOR shall provide and maintain
vehicles which meet all legal requirements, including the California Highway Patrol annual terminal
inspection pursuant to California Vehicle Code Sections 34501(c) and (e), as such statute may be amended;
and CONTRACTOR shall submit all vehicles to an annual inspection as required by the California
Highway Patrol, Motor Carrier Division. CONTRACTOR shall cause copies of such inspection reports,
and documentation that any items cited for repairs or completion have been satisfactorily addressed, to be
immediately forwarded to Broker.
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CONTRACTOR shall provide the required number of vehicles, including back-up and wheelchair lift
equipped if necessary, to perform the services outlined in this Contract. All vehicles used by CONTRACTOR
shall contain:

A fully charged fire extinguisher that is maintained on a yearly basis and is secured in an accessible
area

Pursuant to Title 22, Section 80075, a complete first aid kit which will meet basic life support needs,
which shall include but not be limited to: a first aid manual, sterile first aid dressings, bandages,
adhesive tape, scissors, tweezers, and antiseptic solution. The first aid kit shall be located in an
accessible area. KRC recommends: gloves, a CPR micro shield and an instant ice pack be included in
the first aid kit. KRC also recommends blankets, water and disaster supplies, such as an earthquake
kit is included in the vehicle.

Emergency flares or reflectors

A manual or handbook that lists emergency phone numbers and outlines accident and breakdown
procedures

Any other safety equipment required by law

CONTRACTOR shall insure that lifts and appropriate tie-downs are available on all vehicles
needed to transport KRC clients dependent upon wheelchairs for their general mobility.

KRC requires all vehicles to be equipped with a two-way communications system (e.g., cell
phone), which is functional and able to receive and send communications at all times.

All vehicles shall be equipped with heat and air-conditioning in good working order.

All vehicle equipment shall at all times comply with all applicable State, Federal and local vehicle
codes and specifications.

At all times, all vehicles shall be clean, sanitary, and in good functional, safe working order.

If during the term of this Contract any installation or modification of equipment is required due to a
change in the law or applicable rules and/or regulations, such modification or installation shall be made and
paid for by CONTRACTOR without notification from KRC.

Each vehicle put into service pursuant to this Contract shall have the required number of seat belts
and wheelchair tie-downs required by law. CONTRACTOR shall enforce usage of seat belts and tie-downs
for all passengers (including aides) at all times while riding in vehicles and ensure that each work properly.

CONTRACTOR shall keep vehicles in good mechanical and safe operating condition, establish a
regular and systematic program of preventive maintenance checks and services in accordance with State and
Federal regulations and vehicle manufacturer recommendations, and provide necessary vehicle repairs as soon
as possible. Detailed records shall be kept of each inspection or service performed that include identification of
the vehicle, the date or mileage and nature of each inspection, maintenance, lubrication and repair performed.
CONTRACTOR shall make such records available for inspection by KRC or its Broker, in a format that is
specified by KRC.

CONTRACTOR shall complete pre-trip inspections on each vehicle prior to clients boarding.
Inspections shall be made daily and shall include but not be limited to a review of the following: tires, lights,
turning signals, fluid levels, brakes, mirrors, hom, physical damage that may be a safety hazard, the presence of
a fire extinguisher and its expiration date and the presence of a first aid kit and its contents. Pre-trip inspection
forms shall indicate items that are missing from the vehicle or services that need to be performed on the vehicle.
CONTRACTOR shall document in writing the items that were replaced or the services that were performed.
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Pursuant to California law effective January 1, 2012, KRC clients under the age of eight (8) years
must be secured in a car seat or booster seat in the back seat. Clients under the age of eight (8) years who are
4’9 or taller may be secured by a safety belt in the back seat. All car seats or booster seats must be in clean
condition and good working order. All seats shall be properly installed and conform to federal standards for
use in motor vehicles, and shall meet the standards for the age and weight of the client that is using the seat. All
seats are subject to approval by KRC or its Broker.

XIL DRIVER REQUIREMENTS

All drivers, and any attendants (if applicable), shall have all clearances, approvals and permits as
required prior to assuming a driving assignment, and shall maintain:

A valid California driver's license pursuant to California Vehicle Code Section 12500

If operating a vehicle defined as a bus, a Class B license with a P endorsement and a Medical
certificate issued within the last two (2) years pursuant to California Vehicle Code Section
12804.9

A current First Aid certification (obtained within 90 days of employment)
A current CPR training certification (obtained within 90 days of employment)

A Vehicle for Developmentally Disabled Persons (VDDP) Certificate pursuant to
California Vehicle Code Section 12523.6, if applicable. To determine if this certificate is
applicable, CONTRACTOR shall provide documentation of driver work hours if
requested by KRC or Broker.

CONTRACTOR shall maintain a copy of the items listed above, in each driver’s or attendant’s (if
applicable), personnel file for review by KRC or its Broker.

KRC requires that CONTRACTOR adhere to all applicable Federal drug and alcohol testing
requirements for all drivers, and any attendants (if applicable).

All drivers, and any attendants (if applicable), shall be at least 18 years of age and, to the best of
CONTRACTOR'’S knowledge, be in good physical and mental health at all times when driving or riding in
vehicles.

All drivers, and any attendants (if applicable), shall be well groomed in compliance with
CONTRACTOR'’S personnel policy book dress code.

All drivers shall be in possession of a map of the service area, appropriate route lists and have a
working timepiece or vehicle clock when driving on a route. CONTRACTOR shall assure that each driver
can read and comprehend the maps and routes provided.

All drivers, and any attendants (if applicable), shall be courteous and interact with clients, families
and program destination staff in a positive and professional manner. CONTRACTOR shall not allow any
person with a known condition of mental or emotional instability to operate a vehicle or be an attendant.

CONTRACTOR shall review driver and attendant performance at least once each year for the
purpose of observing their actual performance with respect to: safety and mechanical operation;
conformance with laws, policies and regulations; adherence to established routes and schedules; quality of
service to clients; and other factors inherent in determining compliance with required operating practices.

Copies of the driver reviews and any attendant reviews shall be maintained by CONTRACTOR in
its permanent employee record during the term of each person’s employment by CONTRACTOR and one

FY 1214 10





year thereafter, and shall be available for review by KRC upon request. All drivers, and any attendants (if
applicable), assigned to perform services under this Contract shall maintain a minimum evaluations rating
of satisfactory on all of CONTRACTOR’S evaluation.

CONTRACTOR shall participate in an on-going DMV ‘pull notice’ program for all drivers
(including those attendants who also drive vehicles; such attendants are considered to be drivers for
purposes of this Contract). Such reports shall be prepared and filed by CONTRACTOR and may be
reviewed by KRC and its Broker. In accordance with Title 17, Section 58520(d) CONTRACTOR shall, at
a minimum, require that each driver it hires has not been convicted of driving under the influence of
alcoholic beverage or any drug or a combination of the two pursuant to Vehicle Code Sections 23152 and
23153 within five years immediately preceding employment, or at any time during employment, or of
reckless driving, or speed contest pursuant to Vehicle Code Sections 23103, 23104 and 23109 within three
years immediately preceding employment, or at any time during employment.

CONTRACTOR shall be responsible for all driver and attendant training necessary for the safe and
efficient provision of services under this Contract. The scope of training includes, but is not limited to, new
staff orientation and training, review/renewal training, safety training and remedial training.

Initial orientation shall, at KRC’S discretion, consist of at least 40 hours of CONTRACTOR
instruction (for new drivers) and at least 20 hours of CONTRACTOR instruction (for any new attendants, if
applicable) prior to assignment to a route. The initial orientation and on-going in-service training for
drivers and attendants shall include the following as applicable: defensive driving; safety program; cardio-
pulmonary resuscitation; emergency first aid; map reading and service area orientation; client and cultural
sensitivity; overview of developmental disabilities and the regional center service system; epilepsy and
seizure procedures; passenger assistance and supervision; vehicle handling and care; reporting and
documentation; client confidentiality and working with challenging behaviors. Documentation of training
shall be kept.

Pre-qualified (that is, licensed and experienced) drivers, and any applicable attendants, hired by
CONTRACTOR shall be fully evaluated and have, at minimum, 10 hours of refresher training and
orientation before CONTRACTOR assigns such person to a route.

CONTRACTOR shall develop and implement a safety and education program for drivers and
attendants. Safety training for each driver and attendant shall be provided a minimum of 10 hours per year.
Documentation of training shall be kept.

CONTRACTOR shall develop and implement a pre-employment screening program for all drivers
that includes a pre-employment drug screening and an initial Department of Motor Vehicles check.
CONTRACTOR shall also require each driver to demonstrate that the driver is capable of safely operating each
different type of vehicle before driving such vehicle on a highway unsupervised.

CONTRACTOR shall maintain information that is accessible to drivers and attendants in each vehicle
that includes but is not limited to: individual client information, route descriptions, emergency procedures,
mileage and pre-trip inspection forms and any information on pertinent safety issues.

Drivers and attendants who are required to lift clients in and out of vehicles shall have training in
lifting techniques and treatment of handicapped persons who must be lifted. All such personnel shall be
physically capable of performing the required lifting.

Drivers and attendants shall be competent in the use of car seats, seat belts, tie-downs, wheelchairs,
hydraulic lifts, ramps and other equipment used for transporting, boarding and exiting clients from the vehicle,
if applicable.

Drivers shall assist clients in boarding and exiting the vehicle. CONTRACTOR shall provide a step

stool for clients that have difficulty boarding and exiting the vehicle. Drivers shall not be responsible for
assisting a client to and from the residence and vehicle.
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Drivers shall ensure that clients are securely fastened in their car seat, seat belt and/or wheelchair tie-
down and that each device is working properly, before the vehicle is in motion.

Use of alcohol or illegal drugs by a driver or attendant on a vehicle, or while in KRC’S service, is
prohibited. Use of tobacco by a driver or attendant on a vehicle is prohibited. Firearms and other weapons
are also prohibited on said vehicles, and when detected, CONTRACTOR shall take immediate action in
accordance with applicable laws.

Any driver or attendant reported as having committed any verbal or physical abuse of a client, or
any felony while on duty, shall be subject to suspension by CONTRACTOR from all transportation
activities involving KRC’S clients, pending investigation. If any driver or attendant actually commits any
client abuse or felony while on duty, CONTRACTOR shall immediately remove such driver or attendant
from all activities involving KRC’S clients.

CONTRACTOR shall assure an attendant is provided for each site or route on which a client
identified by KRC as requiring such an attendant is riding.

CONTRACTOR shall provide documentation on all items when requested by KRC or its Broker,
in a format that is specified by KRC.

Administration and Supervision Personnel:

CONTRACTOR shall maintain personnel deemed appropriate for effective management,
supervision and operation of the Transportation Services provided to KRC under this
Contract. This shall include the availability of personnel to receive and place telephone
calls, to monitor/dispatch the service during the hours clients are being transported, and
to respond to emergencies within a reasonable period of time.

In addition to such other management and supervisory personnel as may be required to
perform services hereunder, CONTRACTOR shall assure that one person shall be
available during all operating hours for the purpose of monitoring service delivery and
with the authority to act on behalf of CONTRACTOR

XII. SAFETY AND QUALITY REQUIREMENTS

In the performance of service under this Contract, CONTRACTOR shall meet the following safety
and quality requirements in conjunction with other conditions contained within this Contract:

CONTRACTOR and its drivers shall obey all laws and exercise the highest degree of care
possible at all times to avoid accidents and protect the safety of passengers.

It is the responsibility of the CONTRACTOR to lawfully maintain orderly conduct on all
vehicles transporting KRC clients, consistent with legally allowable actions and reasonable
KRC directives, without the threat or use of physical force and with due regard for the rights
and dignity of the individual.

CONTRACTOR shall ensure that the number of passengers does not exceed the number of
safe and adequate seating spaces specified by the seating capacity rating. Also, all
passengers must be seated and remain seated while the vehicle is in motion. No vehicle shall
depart from a stop until the driver has determined that all client seat belts and wheelchair tie-
downs have been appropriately secured.

CONTRACTOR shall have a procedure to evacuate clients from the vehicle in an
emergency.
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Clients requiring release into the custody of a responsible party/person in accordance
with the provisions of this Contract shall not be released if CONTRACTOR cannot
determine that a responsible party/person is present.

CONTRACTOR shall promptly investigate and, if warranted, take action to resolve any
allegations or complaints regarding the behavior and conduct of any driver or other
personnel, which does not conform to the provisions of this Contract.

At all times CONTRACTOR is involved in transporting KRC’S clients, the individuals
allowed in each vehicle shall be: the driver, those attendants who meet the requirements set
forth in this Contract, those clients who KRC has authorized CONTRACTOR to transport,
and any authorized party/person from KRC, its Broker, or CONTRACTOR.

CONTRACTOR shall not suspend transportation service for any client without the prior
written approval of the KRC Chief Executive Officer or his designee except in the case of an
emergency that threatens the safety and well being of others. CONTRACTOR shall, within
one working day following the refusal to transport a client, notify KRC. CONTRACTOR
shall, within five working days following the refusal to transport a client, submit a written
explanation of the refusal to KRC. The suspension shall only be temporary until a
satisfactory solution can be negotiated with KRC and/or the program's Director.

At no time shall CONTRACTOR eject a client from a vehicle while the vehicle is in route.

CONTRACTOR shall prohibit animals on vehicles while transporting KRC clients with the
exception of service dogs.

XIV. MONITORING

KRC or its Broker shall reserve the right to monitor all areas of CONTRACTOR'’S performance
under this Contract, including but not limited to taking the following actions: boarding vehicles or riding on
vehicles during service periods if seats are available, observing at pick-up and drop-off locations, observing
dispatch operations, observing driver training, observing vehicle conditions, reviewing operations, and safety
and maintenance records and conducting quality assurance reviews/audits. CONTRACTOR shall go through
two quality assurance reviews/audits per fiscal year. CONTRACTOR shall resolve all partial and non
complaint areas as indicated in the written report, in the timeline that is set by KRC or its Broker.

KRC or its Broker reserves the right to thoroughly investigate all accidents/incidents including Special
Incidents. The scope of KRC’S or its Broker’s investigation includes requesting additional information and
reports concerning any accidents/incidents as described in this Contract.

KRC and its Broker shall monitor client ride times to assure that the system total average ride time
is sixty (60) minutes or less per trip and that no individual client ride time exceeds ninety (90) minutes per
trip. In the case of unusual circumstances, ride times exceeding ninety (90) minutes requires prior written
approval of KRC.

The services provided under this Contract, including utilization, shall be reviewed by KRC and its
board on a periodic basis pursuant to Title 17, Section 50606.

XV. CLIENT GRIEVANCE POLICY

CONTRACTOR shall adopt and periodically review a written internal procedure to resolve client
grievances pursuant to Welfare and Institutions Code Section 4705.
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XVI. CLIENT CONFIDENTIALITY

CONTRACTOR shall establish procedures to ensure the confidentiality of client information in
accordance with Section 4514 and 5328 of the Welfare and Institutions Code. These procedures shall include
training for staff and drivers, as well as physical protection of records containing client information.

CONTRACTOR shall release the following client information only to the driver and only when
necessary to protect the health and/or safety of the client, driver, transportation aide or other passengers:

Name, address and telephone number of the client, authorized client representative and/or
physician

Client’s disability, medication needs, allergies and/or other conditions that may
affect the vendor’s provision of transportation services

Additional client information determined necessary by KRC

XVI. CONTRACTOR NOT EMPLOYEE OF KRC

CONTRACTOR, his/her employees, or agents performing under this Contract are not deemed to be
employees of KRC, nor agents of KRC. The above named CONTRACTOR is an independent contractor and
is solely responsible for the manner of operation of his/her business except to the extent as limited by the parties
to this Contract.

CONTRACTOR shall not hold himself/herself out as, nor claim to be an officer or employee of KRC
or of the State of California by reason hereof and will not make any claim, demand, or application to or for any
right or privilege applicable to an officer or employee of KRC or the State of California, including but not
limited to Worker's Compensation coverage, Unemployment Insurance benefits, Social Security benefits, State
Disability Insurance benefits, or retirement membership or credit.

XVIIL. INDEMNIFICATION

CONTRACTOR shall defend, protect and hold harmless KRC from and against all claims, suits and
actions for any loss, damage or injury to persons or property which arises from any negligent act or omission of
CONTRACTOR or any authorized subcontractor, or any employees or agents of either in the performance of
their services.

XIX. SUBCONTRACTING

CONTRACTOR shall not subcontract any part of the services to be provided pursuant to this Contract
without written approval from KRC.

XX. NON-DISCRIMINATION

During the performance of this Contract, CONTRACTOR shall not deny the benefits of service to any
person on the basis of religion, color, ethnic group identification, sex, age or physical or mental disability, nor
shall they discriminate unlawfully against any employee or applicant for employment because of race, religion,
color, national origin, ancestry, physical handicap, mental disability, medical condition, marital status, age (over
40), or sex. CONTRACTOR shall ensure that the evaluation and treatment of employees and applicants for
employment are free of such discrimination

XXI. NON-ASSIGNABILITY OF CLAIMS

No claim, either in whole or in part, arising under this Contract shall be transferred or assigned by
CONTRACTOR.
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XXII. PERMITS AND LICENSES

CONTRACTOR, its employees and agents shall secure and maintain valid permits and licenses as
required by law for the execution of services pursuant to this Contract.

XXII. SURVEYS AND INFORMATION COLLECTION

CONTRACTOR shall participate in surveys, questionnaires, and other information collection KRC
may from time to time deem necessary to provide a proper assessment of its transportation services.

XXIV. COST EFFECTIVENESS

CONTRACTOR shall work with KRC or its Broker to develop cost effective services including, but
not limited to, routing, scheduling, vehicle maintenance and insurance, and coordination with public and other
social service systems.

KRC reserves the right to establish procedures or best practices for all contractors.

XXV. COORDINATION OF SERVICES

CONTRACTOR shall participate to the extent possible with KRC, CalTrans, regional transportation
planning agencies, and local, county, and city officials in efforts to coordinate transportation services for the
elderly and handicapped.

XXVI. ADDITIONAL FUNDING SOURCES

CONTRACTOR shall participate to the extent possible in acquiring additional funding from
sources for which they may be eligible such as United Way Funds or FTA Section 5310 grants (formerly
known as Section 16).

XXVII. RECORD KEEPING AND AUDIT PROVISIONS

CONTRACTOR shall maintain books, records, documents and other evidence pertaining to all
income, expenses, and services under this Contract for a period of five years from the date of the final payment
for the State fiscal year or through the resolution of any audit process pertaining to this Contract, whichever is
longer. These include the following:

Those required for audits pursuant to Title 17 Section 50604

Those used in calculating the rate of payment

The written contract

Special Incident Reports pursuant to Title 17 Section 54327

The safety compliance rating issued by the CHP, (if applicable)

All maintenance records of vehicles used in providing transportation service to KRC clients
CONTRACTOR'S insurance policy

For each driver:

A valid certificate in CPR and First-Aid

A valid drivers license issued by the DMV

Pull Notices produced by the DMV

A medical certificate as required by the DMV (if applicable)

A Vehicle for Developmentally Disabled Persons Certificate (VDDP) (if applicable)
Documentation of driver orientation and training

Documentation of all pre-employment or random drug screening information

FY 1214 15





KRC, the Department of Developmental Services and/or any authorized representative of KRC shall
have the right to audit, monitor or inspect records, equipment or facilities used in the provision of services
under this Contract at any time.

KRC’S rights described in this Section shall not be limited by a requirement of prior notice, but
KRC’S access to and inspection of CONTRACTOR'’S records, equipment, vehicles and facilities without
prior notice shall be limited to situations where KRC or the Department of Developmental Services
determines that the purpose of the access and inspection would be thwarted if advance notice were given.
KRC’S right of access shall not be limited to the required record retention period specified elsewhere in
this Contract.

For purposes of audit and inspection in accordance with this Contract, KRC and CONTRACTOR
shall agree to use and be bound by Title 17, California Code of Regulations, Subchapter 6 “Service Provider
Accountability”.

CONTRACTOR shall use and be bound by Title 17, Subchapter 7 “Fiscal Audit Appeals” Sections
50700 through 50767 should CONTRACTOR elect to appeal any audit findings and/or recommendations.
CONTRACTOR shall accept financial liability for any audit findings and/or recommendations disclosed by the
audit and promptly repay amounts owed unless appealed and liquidation is stayed pursuant to Title 17, Section
50705.

XXVHILSUBJECT TO APPROVAL

It is mutually agreed that all terms and conditions of this Contract shall be subject to approval by the
Department of Developmental Services and the State of California and KRC. Pursuant to Section VI (Rate of
Payment) of this Contract, the KRC Board of Directors shall approve any contract of two hundred fifty
thousand dollars ($250,000) or more, before entering into a new or renewed contract. This Contract shall be
subject to any restrictions or conditions enacted by the Legislature and contained in the Budget Act or any other
statute enacted by the Legislature including subsequent amendments to statute which may affect the provisions,
terms or funding of this Contract in any manner.

No term or clause of this Contract shall be so:construed as to excuse or relieve compliance with any
Federal or State regulation or statute. Any amendment or modification to this Contract shall comply with
applicable statutes and regulations.

Should any portion of this Contract be found to violate any statute or regulation, only that portion shall
be affected, and all other sections shall remain in full force and effect.

CONTRACTOR shall immediately notify KRC when any part of this Contract becomes inoperable or
requires change(s). No alteration or variation of the terms of this Contract shall be valid unless made in writing
and signed by the parties hereto, and no oral understanding or contract not incorporated herein shall be binding
by any of the parties hereto.

XXIX. EARLY TERMINATION

Either party may terminate this Contract with written notice to the other party. If this Contract is so
terminated, KRC shall be liable for payment in accordance with the terms of this Contract for services rendered
prior to the effective date of termination.

This Contract shall be subject to termination under any of the following conditions:
CONTRACTOR has not complied with provisions of this Contract or the terms of
purchase of service authorization, if applicable. Examples of CONTRACTOR’S

noncompliance with this Contract include, but are not limited to, CONTRACTOR’S
refusal or failure to provide equipment or personnel at the times and in the quantities
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required by this Contract and adequately equipped vehicles and properly trained
personnel; or

CONTRACTOR has not complied with any of the vendorization requirements in Title
17, Section 54370(b)(1) through (7). For purposes of this Paragraph, CONTRACTOR’S
failure to maintain the insurance required by this Contract constitutes CONTRACTOR’S
failure to comply with vendorization requirements under Title 17, Section 54370(b)(1)
and (b)(4); or

CONTRACTOR has not complied with applicable Federal or State regulations, local
ordinances or statutes governing CONTRACTOR’S service program hereunder or the
provision of services to persons with developmental disabilities; or

CONTRACTOR has filed for bankruptcy, and such claim has not been dismissed within
90 days, or CONTRACTOR has made a general assignment for the benefit of creditors,

or a receiver is appointed as a result of CONTRACTOR’S alleged insolvency.

If the basis for terminating this Contract is based on any of the events described above, KRC shall
deliver its termination notification in writing to CONTRACTOR by registered return receipt requested mail
so that it is received at least one working day in advance of termination of this Contract, in accordance with
the requirements (and containing the information) set forth in Title 17, Sections 54370(b) and (d). This
Contract shall not terminate if CONTRACTOR takes either of the following actions prior to the expiration
of the period stated in the termination notice: corrects the violation(s) to KRC’S satisfaction (including but
not limited to accepting reassigned routes with new contingencies imposed by KRC, if applicable) and
provides documentation of the correction to KRC; or files an appeal in accordance with Title 17, Section

54380.

If the basis for terminating this Contract is based on an event other than the events described
above, KRC shall deliver its termination notification by certified mail to CONTRACTOR 30 days in
advance of termination of this Contract, in accordance with the requirements set forth in Title 17, Section
50611. Such notification shall contain the reason or reasons for KRC’S intention to terminate this
Contract. Unless CONTRACTOR, within 30 days after service of such notice, causes the condition or
violation to cease, and makes arrangements consistent with the terms of this Contract and satisfactory to
KRC for the correction of the violation (including but not limited to accepting reassigned routes with new
contingencies imposed by KRC, if applicable), this Contract shall terminate upon the expiration of such 30
day period, and KRC shall have no further obligation hereunder. .

Pursuant to Title 17, Section 54370(g), CONTRACTOR’S filing of any request for hearing or
appeal shall not prectude KRC from withdrawing from CONTRACTOR the right to perform services under
this Contract if KRC believes such withdrawal is necessary to protect the health, safety and welfare of its
clients.

At those times when CONTRACTOR fails to provide (or fails to adequately provide) the services,
vehicles or personnel required under this Contract, KRC may immediately secure such services from any

third party, whether or not KRC has provided a notice of termination to CONTRACTOR.

This Contract shall be subject to termination without cause by either party provided the parties to the
Contract mutually agree to the termination; or the party initiating the termination gives a 90 day written notice
of intention to terminate.

XXX. AMMENDMENTS AND WAIVERS

The parties to this Contract, may amend, extend or otherwise modify the scope of services as
described herein. However, any such modifications shall not be valid unless they are documented in writing,
signed by all parties to this Agreement and remain subject to review and approval of DDS in accordance with
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the provisions of Title 17, Section 38525. Any amendment or modification of this Contract shall comply with
requirements of applicable Federal, State and local statutes and regulations.

XXXI. FUNDING OUT CLAUSE

Payment under this Contract is dependent upon the availability of State funding.

CONTRACTOR understands and agrees that upon completion or termination of this Contract, a
subsequent Contract is not guaranteed and that the decision for such funding is within the discretion of KRC.

Both parties shall be excused from performances during the time and to the extent that either party is
prevented from performing by acts of God, strikes, commandeering of vehicles, materials, products, plants or

facilities by the government when evidence thereof is presented to the other party.

XXXI. NOTIFICATION

Any notice or other communication which may or which must be known hereunder shall be deemed
given if personally delivered or if mailed and addressed as follows:

Ifto KRC Duane Law, Chief Executive Officer
Kern Regional Center
3200 No. Sillect Avenue
Bakersfield, CA, 93308

If to CONTRACTOR Mercie Penarejo, Executive Director
Mercies
2700 K Street
Bakersfield, CA 93301

With Copies to: Lynn Clark, Community Services Specialist
Kern Regional Center
3200 No. Sillect Avenue
Bakersfield, CA. 93308

XXXNL.EXECUTION

In WITNESS THEREOF, the parties execute this Contract as set forth:

Mercies Kern Regional Center
2700 K Street 3200 No. Sillect Avenue
Bakersfield, CA 93301 Bakersfield, CA. 93308
Mercie Penarejo Duane Law, MA
Executive Director Chief Executive Officer
Date Date
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ATTACHMENT 1 - PAYMENT AGREEMENT
The following is an agreement between KERN REGIONAL CENTER and the following provider of
services

MERCIES
SHUTTLE

In reference to the evel of payment for the following service:

Vendor Number: #HK4234
Name of Service: Transportation - Additional Component
Service Code: 880

The provider agrees to accept the following rate(s) of payment for the service above:

Term period: July 1, 2012 through June 30, 2014
Term rate: $60.00 per Vehicle Service Hour with a 5 hour minimum per day.

This rate shall be subject to all rate reductions mandated by the Department of Developmental Services.
Current Trailer Bill Language mandates a 1.25% rate reduction. This rate shall be in effect until revised.

Signed:

Mercie Penarejo Duane Law, MA
Executive Director Chief Executive Officer
Date Date
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KERN REGIONAL CENTER
Monthly Board of Directors Meeting

5:30 p.m. - 7:00 p.m. Board Meeting >, Kern Regional Center

Board Room 3200 N. Sillect Avenue
3300 N. Sillect Ave. Bakersfield, CA 93308
Bakersfield, CA 93308

MINUTES

June 5, 2012
PRESENT: Susan Lara, President

ABSENT:

Richard Stotler, Vice-President
Terrail Lott, Treasurer

Ashlee O’Brien, Secretary
Iman Killebrew

Matthew La Grand

David Marcus

Emily Greenwood (excused), Angela Pierucci (excused), and Amy
Simpson (excused)

L. CALL TO ORDER: The meeting was called to order at approximately 5:30 p.m. by

Susan Lara. It was determined that a quorum was present.

A.

Self Introduction: Self-introductions were made around the table. In addition to
Board members listed above, in attendance were Paula Johnson, Frank Meyer
(parent), and KRC staff members: Jenny Ainsworth, Cynthia Bailey, Maddie
Dircks, Abel Fierro, Jon Gusman, Susan Hernandez, Duane Law, Vicki Li, Diane
Macchi, John Noriega, Fredine Opheim, Jeffrey Popkin, and Juan Vieyra.

Approval of Agenda: M/s/c--- (Killebrew/La Grand) to approve the agenda as
prepared. (5-0-0). Failure to post the contract 15 days before the Board meets
prevented John Noriega from adding onto the agenda one more contract for
Board’s review. This was in strict compliance with the Board policy. Also the
very first contract on the agenda, Positive Purpose, was tabled since contract
information was not available at the time when Board packets were mailed.

Approval of Minutes of May 1, 2012 as Attachment I: M/s/c--- (Lott/Marcus) to
approve the minutes as written. (5-0-0)

Public Comment: Terrail Lott informed the Board that he started a shoe shine
business recently. We wish him success in his new business venture. David
Marcus reported that he is progressing well with his health.





I1.

ACTION AND DISCUSSION ITEMS - BOARD ACTIVITIES:

A.

ARCA Report - As Richard Stotler, KRC delegate to ARCA meetings, will be
joining the meeting later this evening, no report at this time.

Proposal to Cancel July 3 Board Meeting and to Replace with a Board Meeting
in August - M/s/c---(Marcus/Killebrew) to accept the proposal to meet in
August to replace July meeting. (5-0-0) The Board has been meeting in August,
instead of July, for a couple of years, because of the fact that by August we might
have a better picture of what the budget looks like. So August 7 it is.

Approval of Amended POS Policy - Adult Vocational or Day Activity
Program - Jeff Popkin stated that the Board has actually approved this policy in
December 2011. However, we were requested by DDS to incorporate current
Title 17 language for better clarification. There is no change in policy other than
specific language clarification. M/s/c---(O’Brien/Lott) to approve the amended
POS policy. (5-0-0)

Review of Contracts - Many probing questions from the floor were made and
addressed for each contract review. Duane commented that we always welcome
challenging questions concerning the variances among the contracts. As part of
our ongoing systematic overhaul, it is hopeful that all of these
concerns/challenges will be mitigated in the end.

0 Positive Purpose - As stated in the beginning of the meeting, this item
was tabled till next meeting due to failure to meet the 15 day time
requirement before contract can be approved.

0 BARC - Customized Employment - M/s/c---(Killebrew /Lott) to approve
the contract as presented. (5-0-0)

0 Community Support Options, Inc. - Cardiff - M/s/c---(Marcus/La

Grand) to approve the contract as presented. (4-0-1) Iman Killebrew’s business
involvement in supported living as a KRC vendor has thus precluded her from casting the vote.

0 Community Support Options, Inc. - Cheshire - M/s/c---
(O’'Brien/Marcus) to approve the contract as presented. (4-0-1) Iman
Killebrew’s business involvement in supported living as a KRC vendor has thus precluded her from
casting the vote.

0 Community Support Options, Inc. - Mariposa - M/s/c---(Lott/La
Grand) to approve the contract as presented. (4-0-1) Iman Killebrew’s business
involvement in supported living as a KRC vendor has thus precluded her from casting the vote.

0 New Vision for Independence SLS - M/s/c---(Marcus/La Grand) to
approve the contract as presented. (4-0-1) Iman Killebrew’s business involvement in
supported living as a KRC vendor has thus precluded her from casting the vote.

0 Kern County Superintendent of Schools - Afterschool Program -
M/s/c---(Marcus/ Lott) to approve the contract as presented. (5-0-1) Richard
Stotler abstained.

0 Lighthouse Christian School - Afterschool Program - M/s/c---
(Killebrew / Lott) to approve the contract as presented. (6-0-0)

0 Positive Directions #7 - Specialized Residential Facility - M/s/c---
(Marcus/La Grand) to approve the contract as presented. (5-0-1) Iman
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III.

IV.

Killebrew’s business involvement in supported living as a KRC vendor has thus precluded her from
casting the vote.

0 Positive Directions #9 - Specialized Residential Facility - M/s/c---
(Stotler/O’Brien) to approve the contract as presented. (5-0-1) Iman

Killebrew’s business involvement in supported living as a KRC vendor has thus precluded her from
casting the vote.

0 DADD - Transportation - M/s/c---(Marcus/Killebrew) to approve the
contract as presented. (6-0-0)

0 SVS Employ America - Transportation - M/s/c---(Killebrew /Marcus) to
approve the contract as presented. (6-0-0)

0 Express Transit - Transportation - M/s/c---(Marcus/Killebrew) to

approve the contract as presented. (5-1-0) Richard Stotler opposed against the
approval of the contract.

0 DART - Transportation - M/s/c---(Marcus/Lott) to approve the contract
as presented. (6-0-0)

0 BARC Transportation - M/s/c---(Lott/La Grand) to approve the contract
as presented. (6-0-0)

ACTION AND DISCUSSION ITEMS - KRC ACTIVITIES:

A. Budget Update and Financial Report - Jon Gusman distributed copies of KRC
financial reports. Seems that we will be able to meet the operations budget by
year end. Even better news is that KRC, with sufficient cash, does not need to
borrow via line of credit. However, the POS budget for KRC remains in a deficit
from $11.3 to $10.7 million. Overall, the POS budget deficit is a universal
problem experienced by all regional centers.

B. A Glimpse of KRC - John Noriega This item was tabled till next meeting due
to time strain.

REPORTS: (Reports will be made only from groups that have met and/or have items to
share)

President’s Report - There were 2 people in attendance who are interested in
serving the Board. Thus, Susan Lara has asked each of them to introduce
themselves to the Board.

0 Frank Meyer has a daughter who is a KRC client. Out of
gratitude for KRC’s support for his daughter/family over the last
25 years, he expressed his interest to serve the Board to make
positive contributions. Jenny Ainsworth has been the SC for his
daughter for the past 8 years. Frank Meyer is currently employed
as a teacher at Liberty High School.

0 Cynthia Bailey, currently on sabbatical leave, will soon be retiring
from her position as Program Manager at Kern Regional Center
effective July 6, 2012. After retirement, she wishes to continue her
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efforts working with people with developmental disabilities in a
different capacity. In addition to helping out with People First,
she would like to be able to join the Board. She believes that her
over 30 years of case management experiences will certainly help
make some positive impact on the lives of people with
developmental disabilities.

Susan Lara, President, suggested that an executive meeting will follow
after the conclusion of the regular meeting to discuss the Board
membership issue. She further stated that anyone who is interested in
serving the Board is welcome to let the Board know.

b) Legislative Report - Jeff Popkin reported to the Board what is coming from the
horizon in terms of legislation. Overall, the regional center system is doing well,
funding wise, comparing with other services.

c) People First of Kern County Report - Terrail Lott reported that the People First
Conference is taking place this coming weekend at the DoubleTree Hotel. We
expect our CEO, Duane Law, and Mayor Hall there. Overall, there will probably
be some 200 folks attending from all over the state.

d) Vendor Advisory Committee - Iman Killebrew stated that there was one issue
voiced at the committee meeting concerning qualifications of vendors managing
group homes for CPP clients. She suggested that the interview panel needs to
have more discriminating eyes in selecting “qualified” vendors with applicable
experiences.

e) Executive Committee Report - Susan Lara, President, explained to the Board that
the Board Executive Committee met twice in the month of May in response to 2
situations of an emergency nature. The first meeting was held on May 7
concerning drafting a letter in response to the deficit. However, the letter was
never sent. The second meeting took place on May 17 regarding an emergency
vendorization. Meeting minutes were taken and filed.

f) Foundation Report - none given.

g) Foster Grandparent Progress Report - Ashlee O’Brien reported that FGP is in the
process of surveying in an effort to identify potential candidates for the program.

h) Affordable Housing Committee (ASPIRE) - none given.
i) Client Services Report - none given as Virginia Gantong was out.

j) KRC Staff Report - none given.

V. Adjournment There being no further business, M/s/c---(Marcus/Lott) to adjourn the
regular meeting at 8:10 p.m. (6-0-0) Executive meeting to follow.

Ashlee O’Brien, Secretary
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ACTION LOG
June 5, 2012

M/s/c---(Killebrew/La Grand) to accept the agenda as presented. (5-0-0)
M/s/c---(Lott/Marcus) to approve the minutes as written. (5-0-0)

M/s/c---(Marcus/Killebrew) to cancel July 3 Board Meeting and to replace with a

Board Meeting on August 7. (5-0-0)
M/s/c---(O’'Brien/ Lott) to approve the amended POS policy. (5-0-0)
M/s/c---(Killebrew / Lott) to approve the contract as presented. (5-0-0)
M/s/c---(Marcus/La Grand) to approve the contract as presented. (4-0-1)
M/s/c---(O'Brien/Marcus) to approve the contract as presented. (4-0-1)
M/s/c---(Lott/La Grand) to approve the contract as presented. (4-0-1)
M/s/c---(Marcus/La Grand) to approve the contract as presented. (4-0-1)
M/s/c---(Marcus/ Lott) to approve the contract as presented. (5-0-1)
M/s/c---(Killebrew/Lott) to approve the contract as presented. (6-0-0)
M/s/c---(Marcus/La Grand) to approve the contract as presented. (5-0-1)
M/s/c---(Stotler/O’Brien) to approve the contract as presented. (5-0-1)
M/s/c---(Marcus/ Killebrew) to approve the contract as presented. (6-0-0)
M/ s/ c---(Killebrew /Marcus) to approve the contract as presented. (6-0-0)
M/s/c---(Marcus/Killebrew) to approve the contract as presented. (5-1-0)
M/s/c---(Marcus/Lott) to approve the contract as presented. (6-0-0)
M/s/c---(Lott/La Grand) to approve the contract as presented. (6-0-0)

(

M/s/c---(Marcus/Lott) to adjourn the meeting at 8:10 p.m. (6-0-0)
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KERN REGIONAL CENTER
CONTRACT CHECKLIST

New Renewal X

Vendor Name NAPD

Vendor Contact Information Chris Beebout, 4032 Jewett Avenue, Bakersfield, CA 93301

Type of Service Transportation Additional Component

Service Code 880 Title of Contract Transportation Services

Contract term dates 7.1.12-6.30.14 Contract Monitor Lynn Clark

Contract Rate of Payment:$54.10/ vehicle service hour

Insurance Requirements Met: Yes X No
Contract contains current “boilerplate” language: Yes X No
1.25% reduction: Yes X No
Scope of Work Summary:

This contract encompasses three different vendor numbers and services:
HK2633-adult transportation

HK4584-transportation for TAPSS program

H93751-transportation for other afterschool programs

Adult transportation has been vendored since 2003 and provides services to and from day program to
approximately 350 clients/day. We separated out the clients for the TAPSS program in 2008 from the adult
vendor number for billing purposes and to keep better track of services. This program serves approximately 59
clients/ day. The afterschool program transportation component does not provide services to any clients at this
time but the vendor wanted this vendor number to remain open.

Additional Comments:

Board Agenda Date:
Recommended by: Date:
Board Approval: Yes No Date:

Comments:






TRANSPORTATION SERVICES CONTRACT

BETWEEN

KERN REGIONAL CENTER

AND

NEW ADVANCES FOR PEOPLE WITH DISABILITIES

VENDOR NUMBERS: HK2633, H93751, HK4584

SERVICE CODE: 880

TERM: July 1, 2012 through June 30, 2014
CONTACT PERSON: DARLA BENSON, EXECUTIVE DIRECTOR
SERVICE ADDRESS: 3720 N. SILLECT AVENUE

BAKERSFIELD, CA 93308





This Contract is entered into in the State of California by and between KERN REGIONAL
CENTER, hereinafter referred to as “KRC” and NEW _ADVANCES FOR PEOPLE WITH
DISABILITIES, hereinafter referred to as “CONTRACTOR”.

In consideration of the promises contained herein, the parties mutually agree to the following
terms:

I. PURPOSE
CONTRACTOR shall provide transportation services to KRC clients.

Il MEANING OF WORDS

“Actual Miles” means the combined total of (1) Deadhead Miles (defined below) and (2) Route
Miles (defined below) which encompass an entire vehicle route or route portion in connection with the
CONTRACTOR’S providing of Transportation Services.

“Actual Time” means the combined total of (1) Deadhead Time (defined below) and (2) Vehicle
Service Hours (defined below) which encompass an entire vehicle route or route portion in connection with
the CONTRACTOR’S providing of Transportation Services.

“Broker” (or Broker/Designee) refers to a separate vendored service provider with which KRC
contracts for specified transportation functions that also relate to this Contract. Currently KRC is
contracting with one Broker whose services include the establishment and maintenance of a transportation
database, planning and scheduling of client trips, route design and maintenance, and resolution of
complaints or operational problems which may impact safety, quality and/or cost effectiveness. KRC is
also contracting with another Broker whose services include the quality assurance audits, route audits,
driver training, and investigating incident reports, scheduling issues and customer service complaints. For
purposes of this Contract, KRC may additionally delegate to either Broker any function otherwise reserved
to KRC if not specifically listed herein.

“Bus” means a vehicle designed, used, or maintained for carrying more than ten (10) persons,
including the driver, which is used to transport persons for compensation or profit, or is used by any
nonprofit organization or group, pursuant to California Vehicle Code Section 233(b).

“Deadhead Miles” means the number of miles (1) between the point where a vehicle leaves the
parking yard (or other starting location for that day) on a route for the purpose of Transportation Services,
and the point where the vehicle picks up the first client and (2) between the point where the vehicle drops
off the last client, and the point where the vehicle returns to the parking yard or other ending location for
that day (including travel to and from refueling stations if a part of the route) or any time a client is not
aboard a vehicle.

“Deadhead Time” means the amount of time (1) between the time where a vehicie leaves the
parking yard (or other starting location for that day) on a route for the purpose of Transportation Services,
and the time where the vehicle picks up the first client and (2) between the time where the vehicle drops off
the last client, and the time where the vehicle returns to the parking yard or other ending location for that
day (including travel to and from refueling stations if a part of the route) or any time a client is not aboard a
vehicle.

“Route Miles” means the number of miles driven on a route during the provision of transportation

services from the point of the first client pick up to the point of the last client drop off. This may also be
referred to as “Live Miles™.

“Special Incidents” are defined by Title 17, Sections 54302(a)(53) and (62), and include the
following events in which clients are involved:
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Any incident involving a serious bodily injury when the client is under the care and
supervision of CONTRACTOR;

Any incident in which a client is missing when the client is under the care and
supervision of CONTRACTOR, and sufficient time has passed (but in any event not to exceed 24
hours) so that a missing persons report is required by law to be filed concerning the client; and

The death of any client, regardless of cause or living arrangement.

“Staff Personnel” means persons who are dually licensed and qualified pursuant to all applicable
sections of the California Vehicle Code and any regulations of the California State Department of
Developmental Services pertaining to licensing and qualifications to operate the vehicles used to transport
persons with developmental disabilities.

“Title 17" refers generally (or specifically as cited) to the California Code of Regulations, Title 17,
Division 2 (Department of Developmental Services).

“Transportation Equipment” means such transportation equipment as in full compliance with all
applicable sections of the California Vehicle Code and regulations of the California State Department of
Developmental Services for the safe transportation of persons with developmental disabilities.

“Transportation Service” means the CONTRACTOR’S conveyance of a client including boarding
and exiting the vehicle.

“Vehicle Service Hours” (which will be calculated on a “live time” basis) means the time from the
point of the first client pick-up to the last client drop-off on any given portion of the CONTRACTOR’S
daily route assignment. Any time traveled during which clients are not aboard a vehicle will be considered
Deadhead Time. Deadhead Time traveled from the parking yard or parking location to the first pick-up,
and from the last drop-off back to the parking yard or other ending location, will not be included in the
Vehicle Service Hours calculation.

1. TERM OF CONTRACT

The term of this Contract is for the period starting July 1, 2012 and ending June 30, 2014.

If CONTRACTOR provides services with permission of KRC beyond the expiration date of this
Contract, this Contract shall become a month-to-month Contract for up to 24 months or until a new
Transportation Contract is executed.

IV. SERVICES

CONTRACTOR shall have the necessary transportation equipment and staff personnel to
transport clients pursuant to this Contract at all times.

CONTRACTOR shall, at time and locations agreed upon with KRC, transport clients authorized by
KRC from their residences (or specified collector points) to the authorized day programs of such clients.
CONTRACTOR shall provide the required number of vehicles, including back-up and wheelchair lift
equipped, to perform the services outlined in this contract. For billing purposes, transportation shall not exceed
five (5) days per week per client and shall be confined to Monday through Friday unless the KRC Chief
Executive Officer or his designee approves exceptions in writing.

KRC shall provide to CONTRACTOR a list of "Clients Authorized to Receive Transportation

Services." CONTRACTOR shall not transport any persons not included on the list of "Clients Authorized to
Receive Transportation Services" nor make changes to the list, without prior written approval by KRC.
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CONTRACTOR shall not transport passengers other than those designated and approved by KRC at

the same time as services are provided hereunder, without prior written approval by KRC. If written approval
is given by KRC, such transport shall not interfere with CONTRACTOR'S services under this Contract and
CONTRACTOR shall insure that KRC shall not be billed or pay for any costs associated with such transport.
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Customer Service:

CONTRACTOR shall provide customer service to clients/tamilies/service coordinators on
questions and concerns about route schedules, absences and returns, late buses and the actual
service provided.

CONTRACTOR shall notify the client/family of scheduled pick-up and drop-off times a
minimum of 2 days prior to the effective date. In the event of an emergency approved by
KRC, CONTRACTOR shall notify client/family accordingly.

CONTRACTOR shall notify the client/family of changes to an individual time schedule by
more then 10 minutes, a minimum of 2 days prior to the effective date. In the event of an
emergency approved by KRC, CONTRACTOR shall notify client/family accordingly

CONTRACTOR shall notify the client/family of a late bus if the bus is expected to be more
than 15 minutes late.

CONTRACTOR shall maintain a written log of customer service calls including calls to
clients/families pertaining to time schedules, service complaints, and late bus calls. The log
shall indicate time of day and who was spoken with.

Route Implementation:

CONTRACTOR shall receive from KRC, via its Broker, all route sheets and schedules
for the provision of authorized services described herein. All routes and schedules are
subject to continuous approval and revision by KRC.

Route sheets shall identify all clients to be transported. Route sheets shall include the
name of each client, the order of pickup or delivery, pickup and delivery address,
family/client’s phone number, the program/site to which each client is assigned, the
scheduled arrival and departure times of vehicles assigned, vehicle requirements, and an
indication of whether or not any client requires an Attendant or other special service or
equipment.

CONTRACTOR shall implement each route exactly as established by Broker.

Broker shall also supply additional route documentation as mutually agreed upon to
support CONTRACTOR in the implementation of the routes.

In the implementation of the authorized routes and schedules, CONTRACTOR shall take
into consideration and be responsive to the special needs of KRC'S clients, including
health and safety needs, as observed by CONTRACTOR and as conveyed by designated
representatives of KRC and by clients and care providers themselves.

CONTRACTOR shall advise or communicate any of its concerns about the safety,
efficiency or effectiveness of any route to KRC or Broker in a timely fashion.

CONTRACTOR shall notify Broker if the regular transportation schedule needs to be
altered due to temporary equipment problems, emergency route changes, etc.





Routing and scheduling shall be aimed at providing the optimum mix of efficient,
effective and high quality services, as determined by KRC in its sole and absolute
discretion. In the absence of other objectives articulated by KRC, CONTRACTOR shall
strive in cooperation with KRC to reduce total Vehicle Service Hours and individual and
average client ride times to the minimum necessary for safe transportation.

V. REFERRALS

KRC or its Broker shall be the referring agency. KRC reserves the right to halt referrals to
CONTRACTORS who have been Sanctioned pursuant to Title 17, Section 56057, CONTRACTORS who
have failed to successfully complete Plans of Correction or have failed to provide KRC a plan to correct
deficiencies noted in a Quality Assurance Evaluation in the required time period, or when KRC determines
that CONTRACTOR is unable to assure client health and safety. KRC shall notify CONTRACTOR in

writing when such action is being taken.

V1 RATE OF PAYMENT

This Contract is contingent upon CONTRACTOR providing service consistent with
CONTRACTOR’S program design or program description and other program related documentation relied
upon in establishing the rate of payment. Payment for this service shall be as specified in Attachment 1
entitled Payment Agreement which is made a part of this Contract.

This Contract shall be amended as necessary, to incorporate any and all rate changes approved
subsequent to the effective date of this Contract. Pursuant to W&I Code, Section 4625.5, the KRC Board of
Directors has adopted and continues to maintain a written policy requiring the Board to review and approve
any contract of two hundred fifty thousand dollars ($250,000) or more, before entering into a new or
renewed contract.

CONTRACTOR shall be totally and solely responsible for all taxes due, if any. CONTRACTOR
shall not bill any other funding source for services provided to clients that are funded under the terms of
this Contract. Services provided shall be reimbursed to CONTRACTOR monthly, in arrears.

In the event of an overpayment, the amount CONTRACTOR received, but was not entitled to,
shall be collected either by repayment or offsetting amounts against current and future amounts due

CONTRACTOR. The method shall be determined by KRC.

VI FISCAL ACCOUNTABILITY

Pursuant to W&I Code, Section 4629.7, all contracts with contractors, shall require that not more
than 15 percent of regional center funds be spent on administrative costs. Direct service expenditures are
those costs immediately associated with the services to consumers being offered by the provider.
Administrative costs include, but are not limited to, any of the following:

e Salaries, wages, and employee benefits for managerial personnel whose primary
purpose is the administrative management of the entity, including, but not limited
to, directors and chief executive officers.

e Salaries, wages, and benefits of employees who perform administrative
functions, including, but not limited to, payroll management, personnel functions,
accounting, budgeting, and facility management.

e  Facility and occupancy costs directly associated with administrative functions.

e  Maintenance and repair.

e  Data processing and computer support services.

e  Contract and procurement activities, except those provided by a direct service
employee.

e Training directly associated with administrative functions.

FY 1214 5





e  Travel directly associated with administrative functions.

Licenses directly associated with administrative functions.

Taxes.

Interest.

Property insurance.

Personal liability insurance directly associated with administrative functions.
Depreciation.

General expenses, including, but not limited to, communication costs and supplies directly
associated with administrative functions.

VIIl. BILLING

On a monthly basis, CONTRACTOR shall prepare and submit a monthly invoice and supporting
documentation as required by this Contract including a completed Daily Bus Log and attendance submitted
electronically as specified by KRC and Broker. In order to be paid by the 20" of the month,
CONTRACTOR shall submit billing no later then the 5 of the month. If billing is submitted after the 5
payment may be delayed. CONTRACTOR must certify that the information submitted for payment is
accurate and a true reflection of services provided. CONTRACTOR shall ensure that billing information
provided to KRC identifies each individual client and, for each client, the specific dates of service, location
of service, service unit, unit costs and other information necessary to support billing under the home and
community based services waiver. All information submitted must include Vendor Name, Vendor Number
and Service Code. Monthly documentation shall include:

A Daily Bus Log (a copy shall be provided to Broker)

Attendance data information identifying each KRC client including the Unique Consumer
ldentifier (UCI) and client name (a copy shall be provided to Broker)

Total Actual Time traveled for the month
Total Vehicle Service Hours traveled for the month
Total dollars billable for the month

KRC reserves the right to withhold payment for services until appropriate and complete information is
submitted.

CONTRACTOR shall ensure that transportation costs only, are submitted to KRC for reimbursement
under the transportation component. Travel costs shall be included in the day program component. Other uses

of vehicles shall not be included in transportation costs. All costs shall be accounted for separately.

IX. REPORTING REQUIREMENTS

CONTRACTOR shall administer services in accordance with the provisions of this Contract,
maintain records and provide KRC with reports of client ridership, service and performance as indicated in
this Contract, in order to enable KRC to monitor and evaluate the performance of the CONTRACTOR’S
services pursuant to this Contract. KRC reserves the right and option from time to time to delegate some
or all of its monitoring and evaluation rights under this Contract to one or both Brokers and
CONTRACTOR shall fully cooperate with Broker as KRC’S authorized representative. Upon KRC’S
request, CONTRACTOR shall provide additional information necessary for KRC to fulfill KRC’S
reporting requirements. CONTRACTOR'’S records and reports shall include the following:

Special Incidents:
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CONTRACTOR shall submit a report to KRC by telephone, electronic mail or fax
immediately, but not more than 24 hours after learning of the occurrence of the Special Incident.
CONTRACTOR may submit a verbal report directly to KRC via KRC’S voice mail or 24 hour
answering service procedure, if the report is being made after KRC’S business hours.

CONTRACTOR shall submit a written report of the Special Incident to KRC and Broker
within 48 hours after the occurrence of the Special Incident.

CONTRACTOR’S written incident reports for Special Incidents shall contain at least the
following basic information: identification of client(s) and/or other parties involved (including
names of any alleged perpetrators and/or witnesses as applicable); description of occurrence and
any effect on clients and others; any treatment or medical intervention provided to client(s); any
initial action taken by CONTRACTOR’S personnel, the client or other individuals during and/or
in response to the incident; any additional follow-up action planned by CONTRACTOR; any law
enforcement, licensing, protective services and/or other agency involved in the Special Incident;
and identification of family members and/or the client’s authorized representative, if applicable,

who have been contacted or informed of the incident.
Notice of Events Other Than Special Incidents:

CONTRACTOR shall notify KRC within 24 hours, and also report in writing to KRC
and Broker within 48 hours: any accident involving a vehicle of CONTRACTOR which occurs
when any KRC client is on board, whether or not involving an injury and any other occurrences
which are or may be detrimental to health or safety, or which involve KRC’S clients and/or
CONTRACTOR’S equipment or personnel. Further, CONTRACTOR shall require all of its
personnel to report any concerns, problems or incidents relating to clients’ well being or behavior
during the provision of services, and CONTRACTOR shall communicate such concerns to KRC
within 24 hours and in writing to KRC and Broker within 48 hours of the occurrence of the
problem or incident.

CONTRACTOR shall provide any additional follow-up information concerning an
accident/incident as may be requested by KRC or Broker.

CONTRACTOR shall notify KRC thirty (30) days prior to any change in ownership. A change in
ownership shall require a change in vendorization and may be cause for termination of this Contract.

CONTRACTOR shall notify KRC thirty (30) days prior to any change in location or change in any
required license, certificate, registration, credential or permit.

X. INSURANCE

CONTRACTOR shall at all times during the term of this Contract maintain public liability and
property damage insurance (including automotive coverage), with endorsements satisfactory to KRC and in the
amount of at least $1,000,000.00 (ONE MILLION DOLLARS) combined single limit, unless KRC, in its sole
discretion, agrees in writing to a lesser limit of liability. CONTRACTOR shall provide medical insurance
coverage for medical expenses in the amount of at least $2,000.00 (Two Thousand Dollars) per passenger. The
insurance shall be primary and exclusive over any and all valid and collectable insurance, which may be
available to KRC. If a claim is made which exceeds coverage, KRC is held harmless. CONTRACTOR shall
obtain all necessary endorsements and additional coverage to protect KRC against all loss and liability
arising out of CONTRACTOR’S and its employees’, representatives’ and agents’ use of such vehicles,
including separate automobile insurance if applicable. With respect to all Employee Vehicles,
CONTRACTOR shall obtain “Non-Owned Automobile Insurance” for the benefit of KRC, and with
respect to all vehicles, CONTRACTOR shall obtain “Hired Automobile Liability Insurance” for the benefit
of KRC, each with the limits of liability set forth above. CONTRACTOR shall not perform any services
under this Agreement until it has obtained all required insurance, and certificates of insurance have been
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delivered to and approved by KRC. All of CONTRACTOR’S insurance carriers shall at all times be
licensed to transact the business of insurance in the State of California, shall have a rating of A- and IX or
higher in the most current edition of Best’s Insurance Guide, and shall be acceptable to KRC.

All of CONTRACTOR’S insurance shall name KRC as an additional insured on the policy of
insurance. Proof of insurance shall contain a statement that the policy shall not be canceled, reduced in
required limits of liability, or modified as to coverage until thirty days after receipt by KRC of written
notification of such cancellation or reduction.

CONTRACTOR shall not construe the limits of CONTRACTOR’S insurance policies as limiting in
any manner any obligation assumed in its performance under this Contract.

CONTRACTOR shall, at all times, maintain Worker's Compensation Insurance covering all persons
providing services hereunder.

Upon each policy renewal, CONTRACTOR shall direct writer of insurance to provide KRC with
proof of insurance policy listing CONTRACTOR as the insured party, policy number(s), type of insurance,
policy effective/expiration date and dollar amount of Hability limits. CONTRACTOR shall also direct writer of
insurance to provide KRC with proof of Worker’s Compensation Insurance.

If at any time during the term of this Contract the insurance required pursuant to this section is
canceled, reduced or modified or is otherwise not in force, CONTRACTOR shall not be entitled to payment for
any services rendered during any such time period and KRC shall have the option (but not the obligation) to
pay any premium necessary to reinstate such insurance to the amounts and coverage required under this
Contract, in which event KRC shall deduct such costs from the next sums owed to CONTRACTOR under the
Payment Agreement with KRC and any other vendor number for which CONTRACTOR is entitled to
compensation from KRC.

XL VEHICLE REQUIREMENTS

All of the provisions of this Contract (including but not limited to the insurance provisions herein)
shall apply to all vehicles used by CONTRACTOR and its agents, employees and representatives for
Transportation Services provided to KRC’S clients. All of such vehicles shall be either owned or leased by
CONTRACTOR (“CONTRACTOR Vehicles”) or owned or leased by an employee of CONTRACTOR
(“Employee Vehicles”). CONTRACTOR accepts full responsibility for properly equipping, maintaining
and insuring both CONTRACTOR Vehicles and Employee Vehicles, and for insuring all CONTRACTOR
Vehicles and Employee Vehicles fully comply with all terms and provisions of this Contract. All references
in this Contract to “vehicles” shall mean both CONTRACTOR Vehicles and Employee Vehicles, unless
expressly stated to the contrary.

KRC or its Broker shall have the right to inspect vehicles or monitor personnel used by
CONTRACTOR for provision of services pursuant to this Contract. Notwithstanding KRC’S or its Broker’s
right to monitor CONTRACTOR’S obligation to maintain and repair the vehicles and equipment, and train and
oversee the performance of CONTRACTOR’S personnel, nothing in this Contract shall obligate KRC or its
Broker to inspect the vehicles or equipment, monitor CONTRACTOR'’S personnel or determine whether any
vehicle is suitable for its intended use. KRC or its Broker shall have no liability to CONTRACTOR, any client
or other third party for any personal injury or damage resulting from the condition or lack of maintenance of
any vehicles.

Before any services are rendered by CONTRACTOR under this Contract, and at all times during
the term of this Contract, to the extent required by law: CONTRACTOR shall provide and maintain
vehicles which meet all legal requirements, including the California Highway Patrol annual terminal
inspection pursuant to California Vehicle Code Sections 34501(c) and (e), as such statute may be amended;
and CONTRACTOR shall submit all vehicles to an annual inspection as required by the California
Highway Patrol, Motor Carrier Division. CONTRACTOR shall cause copies of such inspection reports,
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and documentation that any items cited for repairs or completion have been satisfactorily addressed, to be
immediately forwarded to Broker.

CONTRACTOR shall provide the required number of vehicles, including back-up and wheelchair lift
equipped if necessary, to perform the services outlined in this Contract. All vehicles used by CONTRACTOR
shall contain:

A fully charged fire extinguisher that is maintained on a yearly basis and is secured in an accessible
area

Pursuant to Title 22, Section 80075, a complete first aid kit which will meet basic life support needs,
which shall include but not be limited to: a first aid manual, sterile first aid dressings, bandages,
adhesive tape, scissors, tweezers, and antiseptic solution. The first aid kit shall be located in an
accessible area. KRC recommends: gloves, a CPR micro shield and an instant ice pack be included in
the first aid kit. KRC also recommends blankets, water and disaster supplies, such as an earthquake
kit is included in the vehicle.

Emergency flares or reflectors

A manual or handbook that lists emergency phone numbers and outlines accident and breakdown
procedures

Any other safety equipment required by law

CONTRACTOR shall insure that lifts and appropriate tie-downs are available on all vehicles
needed to transport KRC clients dependent upon wheelchairs for their general mobility.

KRC requires all vehicles to be equipped with a two-way communications system (e.g., cell
phone), which is functional and able to receive and send communications at all times.

All vehicles shall be equipped with heat and air-conditioning in good working order.

All vehicle equipment shall at all times comply with all applicable State, Federal and local vehicle
codes and specifications.

At all times, all vehicles shall be clean, sanitary, and in good functional, safe working order.

If during the term of this Contract any installation or modification of equipment is required due to a
change in the law or applicable rules and/or regulations, such modification or installation shall be made and
paid for by CONTRACTOR without notification from KRC.

Each vehicle put into service pursuant to this Contract shall have the required number of seat belts
and wheelchair tie-downs required by law. CONTRACTOR shall enforce usage of seat belts and tie-downs
forall passengers (including aides) at all times while riding in vehicles and ensure that each work properly.

CONTRACTOR shall keep vehicles in good mechanical and safe operating condition, establish a
regular and systematic program of preventive maintenance checks and services in accordance with State and
Federal regulations and vehicle manufacturer recommendations, and provide necessary vehicle repairs as soon
as possible. Detailed records shall be kept of each inspection or service performed that include identification of
the vehicle, the date or mileage and nature of each inspection, maintenance, lubrication and repair performed.
CONTRACTOR shall make such records available for inspection by KRC or its Broker, in a format that is
specified by KRC.

CONTRACTOR shall complete pre-trip inspections on each vehicle prior to clients boarding.

Inspections shall be made daily and shall include but not be limited to a review of the following: tires, lights,
turning signals, fluid levels, brakes, mirrors, horn, physical damage that may be a safety hazard, the presence of
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a fire extinguisher and its expiration date and the presence of a first aid kit and its contents. Pre-trip inspection
forms shall indicate items that are missing from the vehicle or services that need to be performed on the vehicle.
CONTRACTOR shall document in writing the items that were replaced or the services that were performed.

CONTRACTOR shall provide infant seats for KRC clients under the age of six (6) years or under the
weight of sixty (60) pounds, in clean condition and working order. All infant seats shall be properly installed
and conform to federal standards for use in motor vehicles, and shall meet the standards for the age and weight
of the client that is using the seat. Infant seats are subject to approval by KRC or its Broker.

XIL DRIVER REQUIREMENTS

All drivers, and any attendants (if applicable), shall have all clearances, approvals and permits as
required prior to assuming a driving assignment, and shall maintain:

A valid California driver's license pursuant to California Vehicle Code Section 12500

If operating a vehicle defined as a bus, a Class B license with a P endorsement and a Medical
certificate issued within the last two (2) years pursuant to California Vehicle Code Section
12804.9

A current First Aid certification (obtained within 90 days of employment)
A current CPR training certification (obtained within 90 days of employment)

A Vehicle for Developmentally Disabled Persons (VDDP) Certificate pursuant to
California Vehicle Code Section 12523.6, if applicable. To determine if this certificate is
applicable, CONTRACTOR shall provide documentation of driver work hours if
requested by KRC or Broker.

CONTRACTOR shall maintain a copy of the items listed above, in each driver’s or attendant’s (if
applicable), personnel file for review by KRC or its Broker.

KRC requires that CONTRACTOR adhere to all applicable Federal drug and alcohol testing
requirements for all drivers, and any attendants (if applicable).

All drivers, and any attendants (if applicable), shall be at least 18 years of age and, to the best of
CONTRACTOR’S knowledge, be in good physical and mental health at all times when driving or riding in
vehicles.

All drivers, and any attendants (if applicable), shall be well groomed in compliance with
CONTRACTOR’S personnel policy book dress code.

All drivers shall be in possession of a map of the service area, appropriate route lists and have a
working timepiece or vehicle clock when driving on a route. CONTRACTOR shall assure that each driver
can read and comprehend the maps and routes provided.

All drivers, and any attendants (if applicable), shall be courteous and interact with clients, families
and program destination staff in a positive and professional manner. CONTRACTOR shall not allow any
person with a known condition of mental or emotional instability to operate a vehicle or be an attendant.

CONTRACTOR shall review driver and attendant performance at least once each year for the
purpose of observing their actual performance with respect to: safety and mechanical operation;
conformance with laws, policies and regulations; adherence to established routes and schedules; quality of
service to clients; and other factors inherent in determining compliance with required operating practices.
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Copies of the driver reviews and any attendant reviews shall be maintained by CONTRACTOR in
its permanent employee record during the term of each person’s employment by CONTRACTOR and one
year thereafter, and shall be available for review by KRC upon request. All drivers, and any attendants (if
applicable), assigned to perform services under this Contract shall maintain a minimum evaluations rating
of satisfactory on all of CONTRACTOR’S evaluation.

CONTRACTOR shall participate in an on-going DMV ‘pull notice’ program for all drivers
(including those attendants who also drive vehicles; such attendants are considered to be drivers for
purposes of this Contract). Such reports shall be prepared and filed by CONTRACTOR and may be
reviewed by KRC and its Broker. In accordance with Title 17, Section 58520(d) CONTRACTOR shall, at
a minimum, require that each driver it hires has not been convicted of driving under the influence of
alcoholic beverage or any drug or a combination of the two pursuant to Vehicle Code Sections 23152 and
23153 within five years immediately preceding employment, or at any time during employment, or of
reckless driving, or speed contest pursuant to Vehicle Code Sections 23103, 23104 and 23109 within three
years immediately preceding employment, or at any time during employment.

CONTRACTOR shall be responsible for all driver and attendant training necessary for the safe and
efficient provision of services under this Contract. The scope of training includes, but is not limited to, new
staff orientation and training, review/renewal training, safety training and remedial training,

Initial orientation shall, at KRC’S discretion, consist of at least 40 hours of CONTRACTOR
instruction (for new drivers) and at least 20 hours of CONTRACTOR instruction (for any new attendants, if
applicable) prior to assignment to a route. The initial orientation and on-going in-service training for
drivers and attendants shall include the following as applicable: defensive driving; safety program; cardio-
pulmonary resuscitation; emergency first aid; map reading and service area orientation; client and cultural
sensitivity; overview of developmental disabilities and the regional center service system; epilepsy and
seizure procedures; passenger assistance and supervision; vehicle handling and care; reporting and
documentation; client confidentiality and working with challenging behaviors. Documentation of training
shall be kept.

Pre-qualified (that is, licensed and experienced) drivers, and any applicable attendants, hired by
CONTRACTOR shall be fully evaluated and have, at minimum, 10 hours of refresher training and
orientation before CONTRACTOR assigns such person to a route.

CONTRACTOR shall develop and implement a safety and education program for drivers and
attendants. Safety training for each driver and attendant shall be provided a minimum of 10 hours per year.
Documentation of training shall be kept.

CONTRACTOR shall develop and implement a pre-employment screening program for all drivers
that includes a pre-employment drug screening and an initial Department of Motor Vehicles check.
CONTRACTOR shall also require each driver to demonstrate that the driver is capable of safely operating each
different type of vehicle before driving such vehicle on a highway unsupervised.

CONTRACTOR shall maintain information that is accessible to drivers and attendants in each vehicle
that includes but is not limited to: individual client information, route descriptions, emergency procedures,
mileage and pre-trip inspection forms and any information on pertinent safety issues.

Drivers and attendants who are required to lift clients in and out of vehicles shall have training in
lifting techniques and treatment of handicapped persons who must be lifted. All such personnel shall be
physically capable of performing the required lifting.

Drivers and attendants shall be competent in the use of car seats, seat belts, tie-downs, wheelchairs,

hydraulic lifts, ramps and other equipment used for transporting, boarding and exiting clients from the vehicle,
if applicable.
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Drivers shall assist clients in boarding and exiting the vehicle. CONTRACTOR shall provide a step
stool for clients that have difficulty boarding and exiting the vehicle. Drivers shall not be responsible for
assisting a client to and from the residence and vehicle.

Drivers shall ensure that clients are securely fastened in their car seat, seat belt and/or wheelchair tie-
down and that each device is working properly, before the vehicle is in motion.

Use of alcohol or illegal drugs by a driver or attendant on a vehicle, or while in KRC’S service, is
prohibited. Use of tobacco by a driver or attendant on a vehicle is prohibited. Firearms and other weapons
are also prohibited on said vehicles, and when detected, CONTRACTOR shall take immediate action in
accordance with applicable laws.

Any driver or attendant reported as having committed any verbal or physical abuse of a client, or
any felony while on duty, shall be subject to suspension by CONTRACTOR from all transportation
activities involving KRC’S clients, pending investigation. If any driver or attendant actually commits any
client abuse or felony while on duty, CONTRACTOR shall immediately remove such driver or attendant
from all activities involving KRC’S clients.

CONTRACTOR shall assure an attendant is provided for each site or route on which a client
identified by KRC as requiring such an attendant is riding.

CONTRACTOR shall provide documentation on all items when requested by KRC or its Broker,
in a format that is specified by KRC.

Administration and Supervision Personnel:

CONTRACTOR shall maintain personnel deemed appropriate for effective management,
supervision and operation of the Transportation Services provided to KRC under this
Contract. This shall include the availability of personnel to receive and place telephone
calls, to monitor/dispatch the service during the hours clients are being transported, and
to respond to emergencies within a reasonable period of time.

In addition to such other management and supervisory personnel as may be required to
perform services hereunder, CONTRACTOR shall assure that one person shall be
available during all operating hours for the purpose of monitoring service delivery and
with the authority to act on behalf of CONTRACTOR

X1, SAFETY AND QUALITY REQUIREMENTS

In the performance of service under this Contract, CONTRACTOR shall meet the following safety
and quality requirements in conjunction with other conditions contained within this Contract:

CONTRACTOR and its drivers shall obey all laws and exercise the highest degree of care
possible at all times to avoid accidents and protect the safety of passengers.

It is the responsibility of the CONTRACTOR to lawfully maintain orderly conduct on all
vehicles transporting KRC clients, consistent with legally allowable actions and reasonable
KRC directives, without the threat or use of physical force and with due regard for the rights
and dignity of the individual.

CONTRACTOR shall ensure that the number of passengers does not exceed the number of
safe and adequate seating spaces specified by the seating capacity rating. Also, all
passengers must be seated and remain seated while the vehicle is in motion. No vehicle shall
depart from a stop until the driver has determined that all client seat belts and wheelchair tie-
downs have been appropriately secured.
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CONTRACTOR shall have a procedure to evacuate clients from the vehicle in an
emergency.

Clients requiring release into the custody of a responsible party/person in accordance
with the provisions of this Contract shall not be released if CONTRACTOR cannot
determine that a responsible party/person is present.

CONTRACTOR shall promptly investigate and, if warranted, take action to resolve any
allegations or complaints regarding the behavior and conduct of any driver or other
personnel, which does not conform to the provisions of this Contract.

At all times CONTRACTOR is involved in transporting KRC’S clients, the individuals
allowed in each vehicle shall be: the driver, those attendants who meet the requirements set
forth in this Contract, those clients who KRC has authorized CONTRACTOR to transport,
and any authorized party/person from KRC, its Broker, or CONTRACTOR.

CONTRACTOR shall not suspend transportation service for any client without the prior
written approval of the KRC Chief Executive Officer or his designee except in the case of an
emergency that threatens the safety and well being of others. CONTRACTOR shall, within
one working day following the refusal to transport a client, notify KRC. CONTRACTOR
shall, within five working days following the refusal to transport a client, submit a written
explanation of the refusal to KRC. The suspension shall only be temporary until a
satisfactory solution can be negotiated with KRC and/or the program's Director.

At no time shall CONTRACTOR eject a client from a vehicle while the vehicle is in route.

CONTRACTOR shall prohibit animals on vehicles while transporting KRC clients with the
exception of service dogs.

XIV. MONITORING

KRC or its Broker shall reserve the right to monitor all areas of CONTRACTOR'’S performance
under this Contract, including but not limited to taking the following actions: boarding vehicles or riding on
vehicles during service periods if seats are available, observing at pick-up and drop-off locations, observing
dispatch operations, observing driver training, observing vehicle conditions, reviewing operations, and safety
and maintenance records and conducting quality assurance reviews/audits. CONTRACTOR shall go through
two quality assurance reviews/audits per fiscal year. CONTRACTOR shall resolve all partial and non
complaint areas as indicated in the written report, in the timeline that is set by KRC or its Broker.

KRC or its Broker reserves the right to thoroughly investigate all accidents/incidents including Special
Incidents. The scope of KRC’S or its Broker’s investigation includes requesting additional information and
reports concerning any accidents/incidents as described in this Contract.

IKRC and its Broker shall monitor client ride times to assure that the system total average ride time
is sixty (60) minutes or less per trip and that no individual client ride time exceeds ninety (90) minutes per
trip. In the case of unusual circumstances, ride times exceeding ninety (90) minutes requires prior written
approval of KRC.

The services provided under this Contract, including utilization, shall be reviewed by KRC and its
board on a periodic basis pursuant to Title 17, Section 50606.

XV. CLIENT GRIEVANCE POLICY

CONTRACTOR shall adopt and periodically review a written internal procedure to resolve client
grievances pursuant to Welfare and Institutions Code Section 4705.
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XVI. CLIENT CONFIDENTIALITY

CONTRACTOR shall establish procedures to ensure the confidentiality of client information in
accordance with Section 4514 and 5328 of the Welfare and Institutions Code. These procedures shall include
training for staff and drivers, as well as physical protection of records containing client information.

CONTRACTOR shall release the following client information only to the driver and only when
necessary to protect the health and/or safety of the client, driver, transportation aide or other passengers:

Name, address and telephone number of the client, authorized client representative and/or
physician

Client’s disability, medication needs, allergies and/or other conditions that may
affect the vendor’s provision of transportation services

Additional client information determined necessary by KRC

XVII. CONTRACTOR NOT EMPLOYEE OF KRC

CONTRACTOR, his/her employees, or agents performing under this Contract are not deemed to be
employees of KRC, nor agents of KRC. The above named CONTRACTOR is an independent contractor and
is solely responsible for the manner of operation of his/her business except to the extent as limited by the parties
to this Contract.

CONTRACTOR shall not hold himself/herself out as, nor claim to be an officer or employee of KRC
or of the State of California by reason hereof and will not make any claim, demand, or application to or for any
right or privilege applicable to an officer or employee of KRC or the State of California, including but not
limited to Worker's Compensation coverage, Unemployment Insurance benefits, Social Security benefits, State
Disability Insurance benefits, or retirement membership or credit.

XVIHI. INDEMNIFICATION

CONTRACTOR shall defend, protect and hold harmless KRC from and against all claims, suits and
actions for any loss, damage or injury to persons or property which arises from any negligent act or omission of
CONTRACTOR or any authorized subcontractor, or any employees or agents of either in the performance of
their services.

XIX. SUBCONTRACTING

CONTRACTOR shall not subcontract any part of the services to be provided pursuant to this Contract
without written approval from KRC.

XX. NON-DISCRIMINATION

During the performance of this Contract, CONTRACTOR shall not deny the benefits of service to any
person on the basis of religion, color, ethnic group identification, sex, age or physical or mental disability, nor
shall they discriminate unlawfully against any employee or applicant for employment because of race, religion,
color, national origin, ancestry, physical handicap, mental disability, medical condition, marital status, age (over
40), or sex. CONTRACTOR shall ensure that the evaluation and treatment of employees and applicants for
employment are free of such discrimination

XXI. NON-ASSIGNABILITY OF CLAIMS

No claim, either in whole or in part, arising under this Contract shall be transferred or assigned by
CONTRACTOR.
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XXII. PERMITS AND LICENSES

CONTRACTOR, its employees and agents shall secure and maintain valid permits and licenses as
required by law for the execution of services pursuant to this Contract.

XXIIT. SURVEYS AND INFORMATION COLLECTION

CONTRACTOR shall participate in surveys, questionnaires, and other information collection KRC
may from time to time deem necessary to provide a proper assessment of its transportation services.

XXIV. COST EFFECTIVENESS

CONTRACTOR shall work with KRC or its Broker to develop cost effective services including, but
not limited to, routing, scheduling, vehicle maintenance and insurance, and coordination with public and other
social service systems.

KRC reserves the right to establish procedures or best practices for all contractors.

XXV. COORDINATION OF SERVICES

CONTRACTOR shall participate to the extent possible with KRC, CalTrans, regional transportation
planning agencies, and local, county, and city officials in efforts to coordinate transportation services for the
elderly and handicapped.

XXVI. ADDITIONAL FUNDING SOURCES

CONTRACTOR shall participate to the extent possible in acquiring additional funding from
sources for which they may be eligible such as United Way Funds or FTA Section 5310 grants (formerly
known as Section 16).

XXVIIL. RECORD KEEPING AND AUDIT PROVISIONS

CONTRACTOR shall maintain books, records, documents and other evidence pertaining to all
income, expenses, and services under this Contract for a period of five years from the date of the final payment
for the State fiscal year or through the resolution of any audit process pertaining to this Contract, whichever is
longer. These include the following:

Those required for audits pursuant to Title 17 Section 50604

Those used in calculating the rate of payment

The written contract

Special Incident Reports pursuant to Title 17 Section 54327

The safety compliance rating issued by the CHP, (if applicable)

All maintenance records of vehicles used in providing transportation service to KRC clients
CONTRACTOR'S insurance policy

For each driver:

A valid certificate in CPR and First-Aid

A valid drivers license issued by the DMV

Pull Notices produced by the DMV

A medical certificate as required by the DMV (if applicable)

A Vehicle for Developmentally Disabled Persons Certificate (VDDP) (if applicable)
Documentation of driver orientation and training

Documentation of all pre-employment or random drug screening information
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KRC, the Department of Developmental Services and/or any authorized representative of KRC shall
have the right to audit, monitor or inspect records, equipment or facilities used in the provision of services
under this Contract at any time.

KRC’S rights described in this Section shall not be limited by a requirement of prior notice, but
KRC’S access to and inspection of CONTRACTOR’S records, equipment, vehicles and facilities without
prior notice shall be limited to situations where KRC or the Department of Developmental Services
determines that the purpose of the access and inspection would be thwarted if advance notice were given.
KRC’S right of access shall not be limited to the required record retention period specified elsewhere in
this Contract.

For purposes of audit and inspection in accordance with this Contract, KRC and CONTRACTOR
shall agree to use and be bound by Title 17, California Code of Regulations, Subchapter 6 “Service Provider
Accountability”.

CONTRACTOR shall use and be bound by Title 17, Subchapter 7 “Fiscal Audit Appeals” Sections
50700 through 50767 should CONTRACTOR elect to appeal any audit findings and/or recommendations.
CONTRACTOR shall accept financial liability for any audit findings and/or recommendations disclosed by the
audit and promptly repay amounts owed unless appealed and liquidation is stayed pursuant to Title 17, Section
50705.

XXVIILSUBJECT TO APPROVAL

It is mutually agreed that all terms and conditions of this Contract shall be subject to approval by the
Department of Developmental Services and the State of California and KRC. Pursuant to Section VI (Rate of
Payment) of this Contract, the KRC Board of Directors shall approve any contract of two hundred fifty
thousand dollars ($250,000) or more, before entering into a new or renewed contract. This Contract shall be
subject to any restrictions or conditions enacted by the Legislature and contained in the Budget Act or any other
statute enacted by the Legislature including subsequent amendments to statute which may affect the provisions,
terms or funding of this Contract in any manner.

No term or clause of this Contract shall be so construed as to excuse or relieve compliance with any
Federal or State regulation or statute. Any amendment or modification to this Contract shall comply with
applicable statutes and regulations.

Should any portion of this Contract be found to violate any statute or regulation, only that portion shall
be affected, and all other sections shall remain in full force and effect.

CONTRACTOR shall immediately notify KRC when any part of this Contract becomes inoperable or
requires change(s). No alteration or variation of the terms of this Contract shall be valid unless made in writing
and signed by the parties hereto, and no oral understanding or contract not incorporated herein shall be binding
by any of the parties hereto.

XXIX. EARLY TERMINATION

Either party may terminate this Contract with written notice to the other party. If this Contract is so
terminated, KRC shall be liable for payment in accordance with the terms of this Contract for services rendered
prior to the effective date of termination.

This Contract shall be subject to termination under any of the following conditions:
CONTRACTOR has not complied with provisions of this Contract or the terms of
purchase of service authorization, if applicable. Examples of CONTRACTOR’S

noncompliance with this Contract include, but are not limited to, CONTRACTOR’S
refusal or failure to provide equipment or personnel at the times and in the quantities
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required by this Contract and adequately equipped vehicles and properly trained
personnel; or

CONTRACTOR has not complied with any of the vendorization requirements in Title
17, Section 54370(b)(1) through (7). For purposes of this Paragraph, CONTRACTOR’S
failure to maintain the insurance required by this Contract constitutes CONTRACTOR'S
failure to comply with vendorization requirements under Title 17, Section 54370(b)(1)
and (b)(4); or

CONTRACTOR has not complied with applicable Federal or State regulations, local
ordinances or statutes governing CONTRACTOR'’S service program hereunder or the
provision of services to persons with developmental disabilities; or

CONTRACTOR has filed for bankruptcy, and such claim has not been dismissed within
90 days, or CONTRACTOR has made a general assignment for the benefit of creditors,

or a receiver is appointed as a result of CONTRACTOR'’S alleged insolvency.

If the basis for terminating this Contract is based on any of the events described above, KRC shall
deliver its termination notification in writing to CONTRACTOR by registered return receipt requested mail
so that it is received at least one working day in advance of termination of this Contract, in accordance with
the requirements (and containing the information) set forth in Title 17, Sections 54370(b) and (d). This
Contract shall not terminate if CONTRACTOR takes either of the following actions prior to the expiration
of the period stated in the termination notice: corrects the violation(s) to KRC’S satisfaction (including but
not limited to accepting reassigned routes with new contingencies imposed by KRC, if applicable) and
provides documentation of the correction to KRC; or files an appeal in accordance with Title 17, Section

54380.

If the basis for terminating this Contract is based on an event other than the events described
above, KRC shall deliver its termination notification by certified mail to CONTRACTOR 30 days in
advance of termination of this Contract, in accordance with the requirements set forth in Title 17, Section
50611. Such notification shall contain the reason or reasons for KRC’S intention to terminate this
Contract. Unless CONTRACTOR, within 30 days after service of such notice, causes the condition or
violation to cease, and makes arrangements consistent with the terms of this Contract and satisfactory to
KRC for the correction of the violation (including but not limited to accepting reassigned routes with new
contingencies imposed by KRC, if applicable), this Contract shall terminate upon the expiration of such 30
day period, and KRC shall have no further obligation hereunder. .

Pursuant to Title 17, Section 54370(g), CONTRACTOR’S filing of any request for hearing or
appeal shall not preclude KRC from withdrawing from CONTRACTOR the right to perform services under
this Contract if KRC believes such withdrawal is necessary to protect the health, safety and welfare of its
clients.

At those times when CONTRACTOR fails to provide (or fails to adequately provide) the services,
vehicles or personnel required under this Contract, KRC may immediately secure such services from any

third party, whether or not KRC has provided a notice of termination to CONTRACTOR,

This Contract shall be subject to termination without cause by either party provided the parties to the
Contract mutually agree to the termination; or the party initiating the termination gives a 90 day written notice
of intention to terminate.

XXX. AMMENDMENTS AND WAIVERS

The parties to this Contract, may amend, extend or otherwise modify the scope of services as
described herein. However, any such modifications shall not be valid unless they are documented in writing,
signed by all parties to this Agreement and remain subject to review and approval of DDS in accordance with
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the provisions of Title 17, Section 58525. Any amendment or modification of this Contract shall comply with
requirements of applicable Federal, State and local statutes and regulations.

XXXI1. FUNDING OUT CLAUSE

Payment under this Contract is dependent upon the availability of State funding.

CONTRACTOR understands and agrees that upon completion or termination of this Contract, a
subsequent Contract is not guaranteed and that the decision for such funding is within the discretion of KRC.

Both parties shall be excused from performances during the time and to the extent that either party is
prevented from performing by acts of God, strikes, commandeering of vehicles, materials, products, plants or

facilities by the government when evidence thereof is presented to the other party.

XXX11. NOTIFICATION

Any notice or other communication which may or which must be known hereunder shall be deemed
given if personally delivered or if mailed and addressed as follows:

Ifto KRC Duane Law, Chief Executive Officer
Kern Regional Center
3200 No. Sillect Avenue
Bakersfield, CA. 93308

If to CONTRACTOR Darla Benson, Executive Director
New Advances for People with Disabilities
2601 F Street
Bakersfield, CA 93301

With Copies to: Lynn Clark, Community Services Specialist
Kern Regional Center
3200 No. Sillect Avenue
Bakersfield, CA, 93308

XXXHILEXECUTION

In WITNESS THEREOF, the parties execute this Contract as set forth:

New Advances for People with Disabilities Kern Regional Center
2601 F Street 3200 No. Sillect Avenue
Bakersfield, CA 93301 Bakersfield, CA. 93308
Darla Benson Duane Law, MA
Executive Director Chief Executive Officer
Date Date
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ATTACHMENT 1 - PAYMENT AGREEMENT

The following is an agreement between KERN REGIONAL CENTER and the following provider of
services

NEW ADVANCES FOR PEOPLE WITH DISABILITIES

In reference to the level of payment for the following service:

Vendor Numbers: #HIK2633, H93751, HK4584
Name of Service: Transportation - Additional Component
Service Code: 880

The provider agrees to accept the following rate(s) of payment for the service above:

Term period: July 1, 2012 through June 30, 2014
Term rate: $54.10 per Vehicle Service Hour

This rate shall be subject to all rate reductions mandated by the Department of Developmental Services.
Current Trailer Bill Language mandates a 1.25% rate reduction. This rate shall be in effect until revised.

Signed:

Darla Benson Duane Law, MA
Interim Executive Director Chief Executive Officer
Date Date

FY 1214 19






KERN REGIONAL CENTER

CONTRACT CHECKLIST

New XX Renewal

Vendor Name Phase Two Services Corp. - PTS Five

Vendor Contact Information Judith Gonzalez, Owner/ Administrator, (661) 496-8188

Type of Service Specialized Residential Facility - Children’s Group Home

Service Code 113 Title of Contract PTS Five

Contract term dates August 7, 2012 to June 30, 2013

Contract Rate of Payment:___$7,200.00 / month per client

Contract Monitor Lynn Schultz

Insurance Requirements Met: Yes
Contract contains current “boilerplate” language: Yes
1.25% reduction: Yes

Scope of Work Summary:

This is a 4-bed Specialized Residential Facility, Children’s group home for children ages 12-17 who are at risk
of losing their community placement. Children have referrals to this facility will have current behaviors that
include acts of moderate to severe physical aggression towards peers and staff, verbal confrontations and
property destruction. Children may have a court ordered 6500, danger to self or others due to juvenile forensic

XX No
XX No
XX No

issues or health and welfare related conditions coupled with the behavioral issues.

Additional Comments:

The staffing requirement for this facility is 356 hours per week. Staff working at this facility is required to have
at least one year experience working with clients with developmental disabilities with behavioral challenges,

be at least DSP-1 certified and First Aid/CPT. All staff must be CPI certified annually per contract.

Board Agenda Date: _August 7, 2012

Recommended by: __Lynn Schultz Date: August 7, 2012

Board Approval: Yes No Date:

Comments:






CONTRACT

BETWEEN
KERN REGIONAL CENTER
AND
Phase Two Services Corporation
FOR PTS Five
A Specialized Residential Group Home

VENDOR #: PK5890 SERVICE CODE: 11

This Contract is entered into in the State of California by and between KERN
REGIONAL CENTER, located at 3200 N. Sillect Avenue, Bakersfield, CA. 93308, hereinafter
referred to as "KRC” and Phase Two Services Corp. located at 3400 Panama Lane Suite F-178;
Bakersfield, CA 93313, hereinafter referred to as “"CONTRACTOR".

Subject to the provisions for termination contained herein, the term of this Contract shall
be from August 7, 2012 to June 30, 2013.

In consideration of the promises contained herein, the parties mutually agree to the
following terms:

I PURPOSE

To provide residential services for children in a structured environment that staffing and
training required by Title 22 exceed current Department of Developmental Services rate
structure. Facility will not exceed licensed capacity and provision of providing single rooms to
children will remain. The children living in this facility will have current behaviors that include
acts of moderate to severe physical aggression towards peers and staff, temper tantrums,
running away, verbal confrontations and property destruction. Children may have court ordered
6500, danger to self or others due to juvenile forensic issues or health and welfare related
conditions coupled with the behavioral issues. This facility is located at 3415 Adanac Court;
Bakersfield, CA 93309.

. MEANING OF WORDS

Words shall have their usual meaning unless the context or a definition clearly indicates
a different meaning. Title 17 of the California Code of Regulations definitions shall be used as
needed to clarify meaning. Use of the word “shall” denotes mandatory conduct; “may” denotes
permissive conduct: and “should” denotes recommended conduct.

lil. SERVICES
CONTRACTOR shall provide services in accordance with this Contract including all
Attachments and Exhibits as well as all applicable statutes, subsequent amendments and State

and Federal regulations, including but not limited to Title 17 of the California Code of
Regulations. CONTRACTOR shall review all Title 17 Regulations and Welfare & Institution
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(W&I) Codes referenced in this Contract. CONTRACTOR is responsible for complying with any
new Title 17 Regulations that affect services provided under this Contract. CONTRACTOR
shall maintain any licenses or certificates needed to perform the contracted services.

CONTRACTOR shall be responsible for providing all training to staff necessary for the
safe and competent provision of services in accordance with this Contract. All staff that has
contact with clients must be fingerprint cleared or have a background check completed by the
CONTRACTOR.

Services shall be provided in accordance with the approved service description or
program design for this service that by reference shall be part of this Contract.

CONTRACTOR shall comply with the clients KRC admissions agreement.
CONTRACTOR shall comply with all documented court orders, if applicable.

CONTRACTOR shall comply with all therapeutic services needed for residents to
succeed in their community placement. Therapeutic services will be as deemed appropriate by
Kern Regional Center.

CONTRACTOR shall, as identified in the program design, shall assure that all clinical
professionals meet all the minimum vendor requirements pursuant to Title 17 Regulations.

CONTRACTOR shall maintain daily documentation (ID Notes) on every shift for each
client

Contractor shall meet with KRC Community Services Specialist at least annually and
when needed, to complete the facility monitoring review.

CONTRACTOR will provide a minimum of the following information to KRC Service
Coordinators during the 30-day (first year only), quarterly and annual client reviews:

Clients name, UCI, DOB, client weight, report completed by, date of report

Special Incident Reports — date(s) & short description

Placement status (list dates and reasons for any absences from facility)

General Health within reporting period — report ilinesses within reporting period.

Report all medical, dental, vision, labs, physicals completed during the

reporting period. Include date & name of doctors seen and purpose of visit.

Record all hospitalizations including admit & discharge dates, reason for

hospitalization.

¢ List all medications including name, prescribing physician, dosage and purpose
during reporting period.

¢« Document seizure activities including date, type, length of seizure

+ P&l Balance

o List specific objectives being worked on at the facility — include whether client
has met, progressed, or showed no progress on the specific objectives during
the reporting period. Identify barriers to progress if any or that there are no
barriers to progress.

e Any other client specific information that is pertinent to health & safety needs

or concerns or other requests from the client service coordinator.
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All staff working in this specialized residential facility shall have one -year experience working
with developmentally disabled clients and be DSP-1 certified at the time of employment for this
facility. Additionally all staff must have first aid, CPR, annual training in working with the
residents for which the home is identified to serve, and annual Pro-ACT or CPI training.

See staffing grid below for weekly staffing requirements:

NUMBER OF RATE PER BASIC ADDITIONAL TOTAL
CLIENTS CLIENT/month | HOURS HOURS/week HOURS/week
1 $7,200 Basic* -0- Basic 168
2 $7,200 Basic 56 Basic + 56 = 224
3 $7,200 Basic 56 + 66 Basic + 122 = 290
4 $7,200 Basic 56 + 66 + 66 Basic + 188 = 356

*Basic is defined as 168 hours (24 hrs/day x 7 days/week). ). Each facility is responsible for
adjusting down the total basic hours to account for hours clients are not in the facility. The
facility shall have awake staff at all times. If there is one consumer in the home during any
shift, or a consumer is home from a school / day program, there shall be a minimum of one
staff. Up to 7 hours of program preparation functions per client per week can be included in the
above schedule. The Administrator or House Manager shall be identified and documented in
records as performing program preparation such as; training, coordination between programs,
scheduling, quality improvement and assurance, activity schedules, etc., during no specified
shift.

CONTRACTOR shall provide documentation that the maximum staffing hours per week
has been met prior to making requests for additional 1:1 staffing/program support.

CONTRACTOR will continually provide training to staff on behavioral intervention and
communicable diseases.

Iv. PAYMENT

This Contract is contingent upon CONTRACTOR providing service consistent with
CONTRACTOR’S program design or program description and other program related
documentation relied upon in establishing the rate of payment. Payment for this service shall
be as specified in EXHIBIT B entitled Rates and Payment that is attached hereto and made a
part of this Contract.

This CONTRACT shall be amended as necessary, to incorporate any and all rate
changes approved subsequent to the effective date of this Contract. Pursuant to W&I Code,
Section 4625.5 the KRC Board of Directors has adopted and continues to maintain a written
policy requiring the Board to review and approve any contract of two hundred fifty thousand
dollars($250,000) or more, before entering into a new or renewed contract.

CONTRACTOR shall be totally and solely responsible for all taxes due, if any.

CONTRACTOR shall not bill any other funding source for services provided to clients that are
funded under the terms of the Contract.
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CONTRACTOR shall prepare and submit a monthly invoice and supporting documentation
as required by this Contract, by electronic attendance to KRC including the date, the start and end
times of service provided to the consumer, street address where service was provided and daily or
hourly units of service provided unless otherwise specified in this Contract. CONTRACTOR must
certify that the information submitted for payment is accurate and a true reflection of services
provided. Attendance records are required documenting the date and time period services were
rendered and the name of the client served, in accordance with Title 17, Section 50604. Electronic
billing and attendance shall be the method of billing and payment. All information submitted must
include Vendor Name, Vendor Number and Service Code.

Services provided shall be reimbursed to CONTRACTOR monthly, in arrears.
In the event of an overpayment, the amount CONTRACTOR received, but was not
entitled to, shall be collected either by repayment or offsetting amounts owed against current

and future amounts due CONTRACTOR. The method used shall be determined by KRC.

CONTRACTOR shall maintain records in accordance with Title 17, Section 50604,
50605 and 54326. All records shall be supported by source documentation.

V. FISCAL ACCOUNTABILITY

Pursuant to W&I Code, Section 4629.7, all Contracts with CONTRACTORS, shall require that
not more than 15 percent of regional center funds be spent on administrative costs. Direct
service expenditures are those costs immediately associated with the services to consumers
being offered by the provider. Administrative costs include, but are not limited to, any of the
following:

- Salaries, wages, and employee benefits for managerial personnel whose primary
purpose is the administrative management of the entity, including, but not limited
to, directors and chief executive officers.

- Salaries, wages, and benefits of employees who perform administrative
functions, including, but not limited to, payroll management, personnel functions,
accounting, budgeting, and facility management.

« Faciity and occupancy costs, directly associated with administrative functions.

« Maintenance and repair.

- Data processing and computer support services.

« Corntract and procurement activities, except those provided by a direct service
emyployee.

* Training directly associated with administrative functions.

* Travel directly associated with administrative functions.

- Licenses directly associated with administrative functions.

* Taxes.

* Interest.

» Property insurance.

 Personal liability insurance directly associated with administrative functions.

* Depreciation.

« General expenses, including, but not limited to, communication costs and supplies directly

associated with administrative functions.
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VL. REFERRALS

KRC shall be the referring agency. An authorization to provide services for each client
must be received by CONTRACTOR before services begin. KRC reserves the right to halt
referrals to CONTRACTORS who have failed to successfully complete Plans of Correction or
have failed to provide KRC with a plan to correct deficiencies noted in any Quality Assurance (QA)
Evaluation or Quality Assurance Referral in the required time period, or when KRC determines
that CONTRACTOR is unable to assure client health and safety. KRC shall notify
CONTRACTOR in writing when such action is being taken.

Referrals outside of the KRC catchment area must be presented to the KRC Living
Options Team for consideration of a residential placement.

Vil. CONFIDENTIALITY AND CLIENT RIGHTS

CONTRACTOR shall assure that all staff maintain and keep confidential all client
information received from KRC and utilize such information only as necessary to provide safe and
effective services. CONTRACTOR shall comply with confidentiality requirements in W&l 4514-
4518 and in accordance with the Health Insurance Portability and Accountability Act of 1996
(HIPPA).

CONTRACTOR shall ensure clients know and exercise their rights as specified in Title
17, Section 50510. CONTRACTOR shall ensure that staff knows the rights of clients.
CONTRACTOR shall only deny client rights in accordance with Title 17, Section 50532.

Vill. REPORTING REQUIREMENTS

A. Client Progress Reporting

CONTRACTOR shall maintain records and provide KRC with reports necessary to enable
KRC to monitor and evaluate the performance of services pursuant to this Contract. Records
must specify the date, actual service time, location and nature of services provided. Records
must specify progress made toward achieving client’s Individual Program Plan (IPP) objectives.

CONTRACTOR shall prepare reports on individual client progress as required in Title 17,
in the IPP, the program description or design, or as requested by KRC.

CONTRACTOR shall report any Special Incidents in accordance with Title 17, Section
54327 and as specified in EXHIBIT A that is attached hereto and made a part of this Contract.

B. Changes In Vendor Ownership, Location, Or Program Design
CONTRACTOR shall notify KRC thirty (30) days prior to any change in ownership. A
change in ownership shall require a change in vendorization and may be cause for termination

of this Contract.

CONTRACTOR shall notify KRC thirty (30) days prior to any change in location or
change in any required license, certificate, registration, credential or permit.
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CONTRACTOR shall notify KRC thirty (30) days prior to any change in the approved
program design.

IX. CLIENT GRIEVANCE POLICY

CONTRACTOR shall adopt and periodically review a written internal procedure to resolve
client grievances pursuant to W&I Code Section 4705.

X. CONTRACTOR NOT EMPLOYEE OF KRC

CONTRACTOR, his or her employees, or agents performing under this Contract shall act
in an independent capacity and are not acting as an officer, agent, or employee of KRC or the
State of California. The above named CONTRACTOR is solely responsible for the manner of
operation of his or her business except to the extent as limited by the parties to this Contract.
CONTRACTOR will not hold himself or herself out as, nor claim to be an officer or employee of
KRC or of the State of California, including but not limited to Worker's Compensation coverage,
Unemployment Insurance benefits, Social Security benefits, State Disability Insurance benefits, or
retirement membership or credit.

XL INDEMNIFICATION

CONTRACTOR shall defend, protect and hold harmless KRC from and against all claims,
suits and actions for any loss, damage or injury to persons or property which arises from any
negligent act or omission of CONTRACTOR or any authorized subcontractor, or any employees
or agents of either in the performance of their services.

Xll.  INSURANCE

CONTRACTOR agrees to obtain and maintain all necessary and appropriate insurance,
naming KRC as additional insured where applicable, as required by KRC and/or where
appropriate, its insurers, or by the provisions of any contracts involving State or Federal entities
under which KRC operates in facilitating services provided to consumers, including, without
limitation:

Employers’ Liability Insurance as applicable to CONTRACTOR'S activities under this

Contract, and to the extent CONTRACTOR shall employ or utilize the services of any

employee and which shall include at least the following coverage and policy limits:

i) Workers’ Compensation insurance, as required by the laws of the
State of California; and,

i) Commercial General Liability Insurance coverage with coverage
amounts not less than one million dollars ($1,000,000); and,

iif) Automobile liability coverage (if applicable), which shall include a

minimum combined single limit of not less than one million dollars
($1,000,000). Coverage includes transporting consumers.

iv) Professional Liability covering any damages caused by an error,
omission, or any negligent act of not less than one million dollars
($1,000,000).

V) Abuse or Molestation Liability that is not covered by malpractice
and/or professional liability, of not less than one million dollars
($1,000,000).
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Xill. SUBCONTRACTING

CONTRACTOR shall not assign, transfer, or subcontract any of its rights, burdens, duties
or obligations pursuant to this Contract without prior written permission from KRC.

XIV. NON-DISCRIMINATION

During the performance of this Contract, CONTRACTOR shall not deny the benefits of
service to any person on the basis of religion, color, ethnic group identification, sex, age or
physical or mental disability, nor shall they discriminate unlawfully against any employee or
applicant for employment because of race, religion, color, national origin, ancestry, physical
handicap, mental disability, medical condition, marital status, age (over 40), or sex.
CONTRACTOR shall ensure that the evaluation and treatment of employees and applicants for
employment are free of such discrimination.

XV. MONITORING, INSPECTION AND AUDIT PROVISIONS

The services provided under this Contract, including utilization, shall be reviewed by
KRC and its governing board on a periodic basis pursuant to Title 17, Section 50606.

KRC, the Department of Developmental Services and/or any authorized representative
of KRC shall have the right to audit, monitor or inspect records, equipment or facilities used in
the provision of services under this Contract at any time pursuant to Title 17, Section 50603

CONTRACTOR shall maintain books, records, documents and other evidence
pertaining to all income, expenses, and services relating to and/or affecting the performance of
this Contract pursuant to Title 17, Section 50604.

CONTRACTOR shall retain all records pertaining to the provision of services under this
Contract for a period of five (5) years from the date of the final payment for the State fiscal year
or through the resolution of any audit process pertaining to this Contract, whichever is longer
pursuant to Title 17, Section 50605.

CONTRACTOR agrees to utilize and be bound by Title 17, Subchapter 7 “Fiscal Audit
Appeals” Sections 50700 through 50767 should CONTRACTOR elect to appeal any audit
findings and/or recommendations. CONTRACTOR shall accept financial liability for any audit
findings and/or recommendations disclosed by audit and promptly repay amounts owed, unless
appe:led and liquidation is stayed pursuant to Title 17 Section 50705.

XVi. SUBJECT TO APPROVAL

It is mutually agreed that all terms and conditions of this Contract shall be subject to
appraval by the Department of Developmental Services and the State of California and KRC.
Pursuant to Section IV (Payment) of this Contract, the KRC Board of Directors shall approve any
contract of two hundred fifty thousand dollars ($250,000) or more, before entering into a new or
renewed contract. This Contract shall be subject to any additional restrictions, or conditions
enacted by the Legislature and contained in the Budget Act or any statute enacted by the
Legislature including subsequent amendments to statute that may affect the provisions, terms or
funding of this Contract in any manner.
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No terms or clauses of this Contract shall be construed to excuse compliance with any
Federal or State regulation or statute. Any amendment or modification to this Contract shall
comply with the requirements of applicable statutes and regulations.

Should any portion of this Contract be found to violate any statute or regulation, only that
portion shall be affected, and all other sections shall remain in full force and effect.

CONTRACTOR shall immediately notify KRC when any part of this Contract becomes
inoperable or requires change(s). No alteration or variation of the terms of this Contract shall be
valid unless made in writing and signed by the parties hereto, and no oral understanding or
agreement not incorporated herein shall be binding by any of the parties hereto.

XVil. TERMINATION

Either party may terminate this Contract with written notice to the other party. If this
Contract is so terminated, KRC shall be liable for payment in accordance with the terms of this
Contract for services rendered prior to the effective date of termination.

This Contract shall be subject to termination under any of the following conditions:

) For cause by KRC, with thirty (30) days written notice, when KRC or the
Department of Developmental Services has determined CONTRACTOR has not provided
services in accordance with the terms of the purchase of service authorization, applicable
State and Federal regulations or statutes governing the service program, Contract
provisions, or CONTRACTOR acts in anyway that has a direct, substantial and adverse
effect on KRC or any KRC client(s). The written notice of termination shall include the
reasons for termination.

(2) Without cause by either party, provided:
(a) The parties to the Contract mutually agree to the termination; or
(b) The party initiating the termination gives sixty (60) days written notice of
intention to terminate services.

XVill. FUNDING OUT CLAUSE

Payment under this Contract is dependent upon the availability of State funding.
CONTRACTOR understands and agrees that upon completion or termination of this

Contract, a subsequent Contract is not guaranteed and that the decision for such funding is within
the discretion of KRC.
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XiX. NOTIFICATION

Any notice or other communication which may or which must be known hereunder shall be
deemed given if personally delivered or if mailed and addressed as follows:

if to KRC Duane A. Law, Chief Executive Officer
Kern Regional Center
3200 No. Sillect Avenue
Bakersfield, CA. 93308

If to CONTRACTOR Judith Gonzalez
Phase Two Services Corporation
3400 Panama Lane Suite F-178
Bakersfield, CA 93313

With copies to Lynn Schultz, Community Services Specialist
Kern Regional Center
3200 N. Sillect Avenue
Bakersfield, CA 93308

XIX. EXECUTION

In WITNESS THEREOF, the parties execute this Contract as set forth:

Phase Two Services Corporation Kermn Regional Center
3400 Panama Lane Suite F-178 3200 No. Sillect Avenue
Bakersfield, CA 93313 Bakersfield, CA. 93308
Judith Gonzalez Duane A. Law
President Chief Executive Officer

Date Date
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EXHIBIT A

Special Incident Reporting

CONTRACTOR shall report all Special Incidents to KRC by phone, FAX or
electronic mail immediately, but not more than twenty-four (24) hours after
learning of the occurrence of the Special Incident. CONTRACTOR shall submit
a written report by FAX, electronic mail or mail to KRC within forty-eight (48)
hours after the occurrence of the Special Incident. If CONTRACTOR is unsure
whether an occurrence could possibly be construed as a Special Incident,
CONTRACTOR shall report it to KRC under the same timelines for Special
Incidents referenced above.

CONTRACTOR shall report all Special Incidents to the regional center with case
management authority and to the vendoring regional center, if they are not the
same.

CONTRACTOR'S Special Incident Report to KRC shall include but not be limited
to:

°
pX

CONTRACTOR’S name, address and phone number

CONTRACTOR’S Vendor Number and Service Code

The date, time and location of the special incident

The name(s) and date(s) of birth of the client(s) involved

A description of the special incident

A description of the alleged perpetrator (age, height, weight, occupation,
relationship to client), if applicable

The treatment provided to the client, if any

Names and addresses of witnesses

Actions taken by the CONTRACTOR, the client or any other individuals in
response to the special incident

Agencies notified (law enforcement, licensing, protective services)

Family member or authorized representative notified
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CONTRACTOR shall report to KRC the following Special Incidents if they occurred
during the time the client was receiving services and supports. Reporting
suspected abuse to KRC does not relieve CONTRACTOR of the responsibility to
report to APS, CPS or Licensing agencies.

< Client is missing and a report is filed with a law enforcement agency
< Reasonably suspected abuse/exploitation including:

1. Physical
2. Sexual
3. Fiduciary
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4.
5,

Emotional/mental
Physical and/or chemical restraint

% Reasonably suspected neglect including failure to:

ahwN~

Provide medical care for physical and mental health

Prevent malnutrition or dehydration

Protect from health and safety hazards

Assist in personal hygiene or the provision of food, clothing or shelter
Exercise the degree of care that a reasonable person would exercise
in the position of having the care and custody of an elder or
dependent adult

< A serious injury/accident including:

HwN -

&N o

Lacerations requiring sutures or staples

Puncture wounds requiring medical treatment beyond first aid
Fractures and Dislocations

Bites that break the skin and require medical treatment beyond first
aid

Internal bleeding requiring medical treatment beyond first aid

Any medication errors

Medication reactions that require medical treatment beyond first aid
Burns that require medical treatment beyond first aid

< Any unplanned or unscheduled hospitalization due to the following
conditions:

1.
2,
3

4.
5.
8.
7

8.

Respiratory iliness, including but not limited, to asthma, tuberculosis
and chronic pulmonary disease

Seizure-related

Cardiac-related, including but not limited to, congestive heart failure,
hypertension, and angina

Internal infections, including but not limited to, ear, nose and throat,
gastrointestinal, kidney, dental, pelvic, or urinary tract,

Diabetes, including diabetes-related complications,

Wound/skin care, including but not limited to, cellulitis and decubitus,
Nutritional deficiencies, including but not limited to, anemia and
dehydration

Involuntary psychiatric admission

CONTRACTOR shall report to KRC the following Special Incidents regardless of
when or where they occurred:
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< Death of any client, regardless of cause
< Client is a victim of crime:

113 contract August 2012 to June 2013
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Robbery, including theft using a firearm, knife or cutting instrument
or other dangerous weapons or methods which force or threaten a
victim

Aggravated Assault, including a physical attack on a victim using
hands, fist, feet, or a firearm, knife or cutting instrument or other
dangerous weapon

Larceny, including the unlawful taking, carrying, leading or riding
away of property, except for motor vehicles, from the possession
or constructive possession of another person

Burglary, including forcible entry, unlawful non-forcible entry and
attempted forcible entry of a structure to commit a felony or theft
therein

Rape, including rape and attempts to commit rape

12





EXHIBIT B

Rates and Payment

Effective August 7, 2012, the rate by KRC to CONTRACTOR for this service shall be
$7,200.00 per client / month. This rate shall be subject to all rate reductions mandated
by the Department of Developmental Services. Effective July 1, 2012, the state
mandated rate reduction is 1.25% rate reduction. This rate shall be in effect until
revised by the State of California.

For negotiated rates, CONTRACTOR has been informed that payment to
CONTRACTOR cannot exceed the current and applicable Median Rate for this service.
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KERN REGIONAL CENTER
CONTRACT CHECKLIST

New X Renewal

Vendor Name Positive Purpose, LLC

Vendor Contact Information Tamerla Flockton

Type of Service_Supportive Living Services

Service Code 896 Title of Contract Positive Purpose, LLC ~ Supportive Living Services

Contract term dates 5/4/12 - 6/30/13 Contract Monitor Joanne Frasher

Contract Rate of Payment:___ Tier 1 $24.29/hr Tier 2 $21.38 /hr

Insurance Requirements Met: Yes X No
Contract contains current “boilerplate” language: Yes X No
4.25% reduction: Yes _ X No
Scope of Work Summary:

Vendored May 2012. Changed ownership from a partnership to LLC.

Additional Comments:

Board Agenda Date:
Recommended by: Date:
Board Approval: Yes No Date:

Comments:






CONTRACT
BETWEEN
KERN REGIONAL CENTER
AND
POSITIVE PURPOSE LLC
FOR

SUPPORTED LIVING SERVICES

VENDOR #: _ PK5885 SERVICE CODE: _896

This Contract is entered into in the State of California by and between KERN REGIONAL
CENTER, located at 3200 No. Sillect Avenue, Bakersfield, CA. 93308, hereinafter referred to as “KRC”
and POSITIVE PURPOSE, LLC., located at 3101 No. Sillect Ave., Suite 101, Bakersfield, CA 93308
hereinafter referred to as “CONTRACTOR”.

Subject to the provisions for termination contained herein, the term of this Contract shall be from
May 4,2012 to June 30, 2013.

In consideration of the promises contained herein, the parties mutually agree to the following
termis:

L PURPOSE
CONTRACTOR shall provide Supported Living Services to KRC clients living in Kern County.

Il MEANING OF WORDS

Words shall have their usual meaning unless the context or a definition clearly indicates a
different meaning. Title 17 of the California Code of Regulations definitions shall be used as needed to
clarify meaning. Use of the word “shall” denotes mandatory conduct; “may” denotes permissive
conduct: and “should” denotes recommended conduct.

II. DEFINITIONS

(hH " Authorized Client Representative" means the parent or guardian of a minor, conservator of
an adult, or person who is legally entitled to act on behalf of the client.

(2) "Circle of Support" means an informal but identifiable and reliable group of people who,
pursuant to Welfare and Institutions Code, Section 4512(f), meet and communicate regularly to
offer support at a frequency and in a manner consistent with and appropriate to the needs, to the
consumer for whose benefit it exists.
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3) "Client" means an individual who has been determined by a regional center to meet the
eligibility criteria of the Welfare and Institutions Code, Section 4512, and of Title 17, Section
54000, 54001 and 54010, and for whom the regional center has accepted responsibility. The term is
synonymous with the term "consumer."

4) "Community Integration” means presence, participation and interaction in natural
environments.
(5 "Direct Service(s)" means hands-on training provided by the vendor in accordance with the

requirements of the consumer's Individual Program Plan (IPP) and the provisions of Title 17,
Section 56720.

(6) "Generic Agency" means any agency which has a legal responsibility to serve all members
of the general public and which is receiving public finds for providing such services.

7 "Generic Support(s)" means voluntary service organizations, commercial businesses, non-

2
profit organizations, generic agencies, and similar entitles in the community whose services and
products are regularly available to those members of the general public needing them.

8) "Home" means with respect to the home of a consumer receiving SLS, a house or
apartment, or comparable dwelling space meeting community housing standards, in which no parent
or conservator of the consumer resides, and which a consumer chooses, owns or rents, controls, and
occupies as a principal place of residence.

©)) "Individual Program Plan (IPP)" means a written plan that is developed jointly by the
consumer, one or more representatives of the regional center, and other persons pursuant to Welfare
and Institutions Code, Section 4646(d), through a process which identifies the consumer's needs and
preferences and adopts a cost-effective strategy for meeting them.

(10)  "Interdisciplinary (ID) Team" means the group of persons convened in accordance with the
Welfare and Institutions Code, Section 4646, for the purpose of preparing a consumer's IPP.

(11)  “Intensive services” SLS services provided to consumers who have health and safety
concerns which include but not limited to extensive behavioral and/or medical/ health issues. And
shall be in excess of 500 hours of service per month. The intensive services rate shall be indicated
by the consumers ID team and reflected in the IPP.

(12)  "Internal Grievance Procedure" means the written set of procedures, established pursuant to
Welfare and Institutions Code, Section 4705(a), a SLS vendor uses to achieve the communication
and resolution of consumer dissatisfaction.

(13)  "Natural Supports" means, pursuant to Welfare and Institutions Code, Section 4512(e),
personal associations and relationships typically developed in the family and community that
enhance or maintain the quality and security of life for people.

(14)  “Non —Intensive Services” SLS services provided to consumers who have minimal health
and safety concerns and receive fewer than 500 hours of service per month.

(15)  "Personal Advocate" means a person chosen by the consumer to represent and express the
consumer's interests and preferences, or, when appropriate, means the conservator or other person
legally authorized to act on the consumer's behalf.

[\
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(16)  “Professional Ethics” means CONTRACTOR shall respect the rights and responsibilities of
professional colleagues and regional center consumers. CONTRACTOR shall remain accountable
to regulations and regional center while working with consumers.

As part of Professional Ethics, CONTRACTOR will:

- Encourage and maintain contact with the consumer’s circle of support (including
but not limited to family and work/day program);

- Represent facts truthfully, in writing when necessary, to consumers, their circle of
support, and Regional center regarding services to be rendered so that consumers and their
circle can make informed decisions;

- Recognize that consumer growth is expected and may mean that fewer services are
needed,

- Encourage consumers to increase self-sustaining functioning levels;

- Refrain from actively recruiting employees from another CONTRACTOR;

- Refrain from actively recruiting consumers from another CONTRACTOR,;

- Recognized that decisions shall always be made with the consumers best interest in
mind and,

- Refer consumers to their regional center Service Coordinator for questions
regarding services including transferring from one CONTRACTOR to another.

(17)  "Self Advocacy" means the awareness, motivation and ability of an individual to represent
and communicate his or her own interests, to exercise personal choice, to exert control over his or
her environment, and to avoid exploitation and abuse.

(18)  "Service Contract" means a Contract entered into between a regional center and a non-
residential vendor which specifies the level of payment and units of service to be used by the
vendor to charge and invoice the regional center for services provided to consumers.

(19)  "Service Design" means a written description of the service delivery capabilities and
orientation developed, maintained, and implemented by a Supported Living Service (SLS) vendor.

(20)  “Supported Living Arrangement” means the full array of regional center-funded services
and supports received by a SLS consumer, including SLS, day program, transportation, and all other
regional center services and supports.

(21) ~ "Supported Living Service(s) (SLS)" means those services and supports referenced in Title
17, Section 54349(a) through (d), and specified as SLS service and support components in Title 17,
Section 58614, which are provided by a SLS vendor, paid for by the regional center, and support
consumers' efforts to:

(a) Live in their own homes, as defined in Title 17, Section 58601(a)(4);

(b) Participate in community activities to the extent appropriate to each consumer's interests
and capacity; and
() Realize their individualized potential to live lives that are integrated, productive and
normal.
SERVICES
3
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CONTRACTOR shall provide services in accordance with this Contract including all
Attachments and Exhibits as well as all applicable statutes, subsequent amendments and State and
Federal regulations, including but not limited to Title 17 of the California Code of Regulations.
CONTRACTOR shall review all Title 17 Regulations and Welfare & Institution (W&I) Codes referenced
in this Contract. CONTRACTOR is responsible for complying with any new Title 17 Regulations that
affect services provided under this Contract. CONTRACTOR shall maintain any licenses or certificates
needed to perform the contracted services.

CONTRACTOR shall be responsible for providing all training to staff necessary for the safe and
competent provision of services in accordance with this Contract.

The CONTRACTOR's approved service design shall be considered part of this Contract. This
Contract shall not be valid unless CONTRACTOR's service design has been approved by KRC.

The CONTRACTOR agrees to provide supported living services to persons referred by KRC.
Services are to be designed to increase consumer self-reliance and use of generic resources and circles of
support. Services are to be designed to decrease reliance on paid supports. CONTRACTOR to provide
services as specified in CONTRACTOR’s service design. CONTRACTOR agrees to provide services
based upon the principles stated in the Welfare and Institutions Code, Section 4689(a) as follows:

(D Consumers shall be supported in living arrangements which are typical of those in which
persons without disabilities reside.

(2) The services or supports that a consumer receives shall change as his or her needs change
without the consumer having to move elsewhere.

(3) The consumer's preference shall guide decisions concerning where and with whom he or
she lives.

@) Consumers shall have control over the environment within their own home.

(5) The purpose of furnishing services and supports to a consumer shall be to assist that

individual to exercise choices in his or her life while building critical and durable relationships with
other individuals.

(6) The services or supports shall be flexible and tailored to a consumer's needs and
preferences.
(7) Services and supports are most effective when furnished where a person lives and within

the context of his or her day-to-day activities.

(8) Consumers shall not be excluded from supported living arrangements based solely on the
nature and severity of their disabilities.

KRC reserves the right to review services and utilization of services at any time.

Assessments: Assessments for supported living services shall be designed to identify the services
and supports needed by the consumer based upon consumer preference. Upon completion of the
assessment, CONTRACTOR shall prepare a report for the service coordinator and consumer
detailing the assessment information, the recommended services and supports, including those from
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generic agencies and those provided by the consumer and the circle of support, and the proposed
outcomes. The assessment process for Supported Living Services shall be completed and
recommendations made before Purchase of Service for ongoing services are completed. For
Consumers who do not need intensive services up to twenty (20) hours is allowed for completion of
the initial assessment process. If an assessment will take longer than a thirty-calendar day period
from the receipt of referral packet, CONTRACTOR must notify KRC of reasons for delay. For
Consumers where the ID team has determined that intensive services are needed, a 2 month
assessment shall be allowed and the CONTRACTOR shall receive the TIHR rate for 2 months for
the number of service hours as determined by the ID team. If, after the 2 month assessment period,
the ID team determines that intensive services continue to be necessary, CONTRACTOR shall
receive the T2ZHR rate to be reviewed annually or as indicated by ID team. Each consumer who
receives services from your agency must have an assessment on file. A reassessment shall be done
for each consumer following the initial assessment. A complete reassessment shall occur at least
once every three (3) years or when the consumer’s circle of support makes a determination that
significant changes have occurred in the consumer’s life that would necessitate a reassessment prior
to the end of the three (3) years. At each meeting of the ID Team (Annual, Quarterly, Semi-Annual)
the consumer’s level of services shall be reassessed. An agreement between KRC Service
Coordinator and CONTRACTOR shall be made on an individual consumer basis in order to extend
an assessment timeline. If no agreement can be made, the KRC Service Coordinator reserves the
right to send the referral packet to another agency. Failure of CONTRACTOR to consistently meet
assessment timelines may result in no referrals being made. In cases where there may be an
emergency referral for services, KRC shall notify CONTRACTOR as far as shortening the
assessment timeline.

Circles of Support: CONTRACTOR shall facilitate all initial and ongoing circle of support
meetings. These meetings shall begin during the assessment phase and continue thereafter on at
least a quarterly basis or at any time or frequency that any member of the circle of support sees fit.
The circle of support may consist of the consumer, CONTRACTOR, KRC, the consumer’s family
members/relatives, or any person or professional that is felt to have a vested interest in the life of
the consumer. CONTRACTOR shall organize and facilitate these meetings allowing every member
to have equal time and input into the meetings. CONTRACTOR shall ensure that the goal of every
meeting will be to discuss consumer questions and issues, add, change, or delete consumer goals
and objectives in accordance with the choice of the consumer in an open forum. CONTRACTOR
shall make every effort to schedule these meetings during times that are least conflicting with circle
members’ daily schedules.

Service and Support Components: CONTRACTOR to provide any or all of the services and
support components enumerated in Title 17, Section 58614.

Services include:

) Assisting the consumer to live in his or her own home, with support available as often and
for as long as it is needed.

2) Assisting the consumer to make fundamental life decisions while also supporting and
facilitating the consumer in dealing with the consequences of those decisions; building critical and
durable relationships with other individuals; choosing where and with whom to live; and controlling
the character and appearance of the environment within their home.

3) Assisting with common daily living activities such as meal preparation, including planning,
shopping, cooking and storage activities.
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4) Performing routine household activities aimed at maintaining a clean and safe home.
5) Locating and scheduling appropriate medical services.

(6) Acquiring, using, and caring for canine and other animal companions specifically trained to
provide assistance.

(7 Selecting and moving into a home.

& Locating and choosing suitable house mates.
) Acquiring household furnishings.

(10)  Settling disputes with landlords.

(11)  Becoming aware of and effectively using the transportation, police, fire and emergency
help available in the community to the general public.

(12)  Managing personal financial affairs.

(13)  Recruiting, screening, hiring, training, supervising and dismissing personal attendants.

(14)  Dealing with and responding appropriately to governmental agencies and personnel.

(15)  Asserting civil and statutory rights through self-advocacy.

(16)  Building and maintaining interpersonal relationships, including a Circle of Support.

(17)  Participating in community life; and

(18)  Twenty-four (24) hour emergency assistance, including direct service in response to calls
for assistance. This service also includes assisting and facilitating the consumer’s efforts to acquire,
use, and maintain devices needed to summon immediate assistance when threats to health and
safety and well being occur.

The process and limitations for the above-mentioned services are as follows:

(H Services to be provided within the scope of Supported Living Arrangement costs (refer to
Title 17, Section 58617).

(2) [HSS assessment shall be initiated by CONTRACTOR within three (3) days after
consumer’s move. CONTRACTOR shall make efforts to ensure that IHSS schedules assessment
visit within 30 days of consumer’s move. CONTRACTOR shall make efforts to ensure that IHSS
completes their assessment within 90 days of consumer’s move.

3) Needs assessments shall be completed before Purchase of Service is processed. IHSS hours
shall be calculated into needs assessment. If IHSS hours have not been established, the need for
supplementation of personal support hours by KRC shall be substantiated in the needs assessment
pending approval of any IHSS hours.
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4) Any and all other generic resources in addition to [HSS shall be explored.

&) Service hours are face-to-face contact with the individual consumer only. Service hours do
not include billing for travel time, phone time or missed appointments.

(6) Transportation of consumers by staff during service hours shall be arranged by making
efforts to access available generic transportation resources. If there are no available
transportation resources that can be utilized at a given time, CONTRACTOR may arrange
for agency staff to provide necessary transportation. When agency staff members transport
consumers, the following assurances shall be made: Each staff who transports consumers
shall have car insurance for the car they are driving, Each car being driven shall be
considered to be in good working order by the agency; Each driver shall maintain a “clean”
DMV record as well as a current and valid California drivers’ license.

Administrative Services: Supported Living Services Vendor Administration as referenced in Title
17, Section 58614(a) shall include, but is not limited to, the following:

) Administrative functions;
2) Rental or leasing of administrative office(s) space;
3) Office furniture, supplies, and equipment;

4 Travel designated in the SLS vendor’s Contract as necessary for the performance of
administrative functions;

&) Accounting;

©) Insurance designed to protect against loss by theft, fire, and similar calamities, professional
liability, and automobile accident liability.

7 Assessment of new consumers.

® Staff orientation and ongoing training pursuant to Title 17, Sections 58651, 58652, and
58653.

To the greatest extent possible, the CONTRACTOR shall involve the consumer in the hiring and
terminating of the staff who provide services. The consumers shall have the ultimate authority in
deciding who provides their services. For CPP consumers, the consumers must be included in the
selection of staff and no staff member shall be sent to the consumer’s home without the consumer first
meeting and approving of the staff member, unless there is an emergency; then the Contractor shall
provide KRC with documentation of what occurred.

According to W& I code 15660, CONTRACTOR shall have a written screening method, which
shall be implemented to ensure that all employees, including administrative staff, who provide direct care
to aged or disabled adults in the adult’s own home, prior to employment, do not present a danger to
consumers due to criminal history. This screening method shall include, but not be limited to, fingerprint
clearance through DOJ, Social Security number, and motor vehicle operation history (DMV). If through
the above-referenced background check process, CONTRACTOR acquires knowledge that an individual
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being screened for employment has a conviction other than minor traffic violations, CONTRACTOR
then shall determine if the crime would qualify for an exemption by the CONTRACTOR. Exhibit C
contains a list of Penal Code crimes that are non-exempt. The CONTRACTOR shall not employ staff
that have committed a crime listed in Exhibit C. The CONTRACTOR shall have a written procedure that
spellsout the criteria for selecting/hiring staff who have committed a crime not listed in Exhibit C. The
plan shall include how the CONTRACTOR will ensure that the staff member will not pose a health
and/or safety risk to consumers being served by CONTRACTOR. The plan should also contain criteria
for what the Contractor will do when a current employee has committed a crime listed in Exhibit C, The
CONTRACTOR shall establish written criteria for review of the DMV record stating the criteria for
selecting/hiring staff who will be transporting consumers.

The CONTRACTOR shall have a written Drug screening policy consisting of random and/or
discretionary drug screening for all employees.

CONTRACTOR shall complete and submit an emergency plan in writing, to be included in the
service design. The emergency plan shall include, but is not limited to, the procedure to be followed if
staff’ does not come to work as scheduled, or if the client has an emergency (medical or otherwise).

CONTRACTOR shall work with the regional center to develop a procedure for determining
when it is appropriate: 1) to enter a consumer’s home to complete a heath and safety check; 2) for the
agency to have a key to the consumers home/apartment; and 3) when to call authorities to do a welfare
check This plan should focus on the agency’s attempts to reduce health and safety risks.

When the KRC ID team determines that it is in the consumers’ best interest that the
CONTRACTOR monitors the consumers’ P&I, then there shall be a specifically written IPP objective
stating the need and the reasoning as to why the CONTRACTOR needs to be safeguarding consumer
monies. The CONTRACTOR shall utilize the KRC P& I guidelines when safeguarding consumer monies
whichincludes maintaining a written property log, balance ledger and receipts.

V. PAYMENT

This Contract is contingent upon CONTRACTOR providing service consistent with
CONTRACTOR’S program design or program description and other program related documentation
reliedupon in establishing the rate of payment. Payment for this service shall be as specified in Exhibit
B entiled Rates and Payment that is attached hereto and made a part of this Contract.

This CONTRACT shall be amended as necessary, to incorporate any and all rate changes approved
subsequent to the effective date of this Contract. Pursuant to W&I Code, Section 4625.5 the KRC Board
of Dirwectors has adopted and continues to maintain a written policy requiring the Board to review and
approve any contract of two hundred fifty thousand dollars($250,000) or more, before entering into a
new o renewed contract.

CONTRACTOR shall be totally and solely responsible for all taxes due, if any. CONTRACTOR
shall not bill any other funding source for services provided to clients that are funded under the terms of
the Contract.

CONTRACTOR shall prepare and submit a monthly invoice and supporting documentation as
required by this Contract, in a format approved by KRC. CONTRACTOR must certify that the information
submited for payment is accurate and a true reflection of services provided.  Attendance records are
requized documenting the date and time period services were rendered and the name of the client served, in
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accordance with Title 17, Section 50604. Electronic billing and attendance shall be the preferred method of
billing and payment. All information submitted must include Vendor Name, Vendor Number and Service
Code.

Services provided shall be reimbursed to CONTRACTOR monthly, in arrears.

In the event of an overpayment, the amount CONTRACTOR received, but was not entitled to,
shall be collected either by repayment or offsetting amounts owed against current and future amounts due

CONTRACTOR. The method used shall be determined by KRC.

CONTRACTOR shall maintain records in accordance with Title 17, Section 50604 and 50605.

VI. FISCAL ACCOUNTABILITY

Pursuant to W&I Code, Section 4629.7, all Contracts with CONTRACTORS, shall require that not
more than 15 percent of regional center funds be spent on administrative costs. Direct service
expenditures are those costs immediately associated with the services to consumers being offered by the
provider. Administrative costs include, but are not limited to, any of the following:

« Salaries, wages, and employee benefits for managerial personnel whose primary
purpose is the administrative management of the entity, including, but not limited
to, directors and chief executive officers.

» Salaries, wages, and benefits of employees who perform administrative
functions, including, but not limited to, payroll management, personnel functions,
accounting, budgeting, and facility management.

« Facility and occupancy costs, directly associated with administrative functions.
* Maintenance and repair.

* Data processing and computer support services.

» Coniract and procurement activities, except those provided by a direct service
employee.

* Training directly associated with administrative functions.

» Travel directly associated with administrative functions.

e Licenses directly associated with administrative functions.

e Taxes.

o Interest.

* Property insurance.

 Personal liability insurance directly associated with administrative functions.

» Depreciation.

* General expenses, including, but not limited to, communication costs and supplies directly associated
with administrative functions.

VII. REFERRALS
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KRC shall be the referring agency. An authorization to provide services for each client must be
received by CONTRACTOR before services begin. KRC reserves the right to halt referrals to
CONTRACTORS who have failed to successfully complete Plans of Correction or have failed to provide
KRC with a plan to correct deficiencies noted in any Quality Assurance (QA) Evaluation or Quality
Assurance Referral in the required time period, or when KRC determines that CONTRACTOR is unable to
assure client health and safety. KRC shall notify CONTRACTOR in writing when such action is being
taken.

CONTRACTOR agrees to provide supported living services to no more than 60 SLS consumers
during the first year of operation as a SLS agency. If, during the first year, the CONTRACTOR wishes to
exceed their limit, CONTRACTOR shall notify the Community Services Specialist - SLS liaison at KRC in
writing of the request for consideration of an incremental increase. Once a request has been received, the
SLS liaison will review past QA evaluations, QA monitoring visits, SIR reports, and take into consideration
the CONTRACTORs ability to hold to SLS philosophy as well as consumer satisfaction.

VIII. CONFIDENTIALITY AND CLIENT RIGHTS

CONTRACTOR shall assure that all staff maintain and keep confidential all client information
received from KRC and utilize such information only as necessary to provide safe and effective services.
CONTRACTOR shall comply with confidentiality requirements in W&I 4514-4518 and in accordance with
the Health Insurance Portability and Accountability Act of 1996 (HIPPA).

CONTRACTOR shall ensure clients know and exercise their rights as specified in Title 17,
Section 50510. CONTRACTOR shall ensure that staff knows the rights of clients. CONTRACTOR

shall only deny client rights in accordance with Title 17, Section 50532,

IX. REPORTING REQUIREMENTS

A. Client Progress Reporting

CONTRACTOR shall maintain records and provide KRC with reports necessary to enable KRC to
monitor and evaluate the performance of services pursuant to this Contract. Records must specify the date,
actual service time, location and nature of services provided. Records must specify progress made toward
achieving client’s Individual Program Plan (IPP) objectives.

CONTRACTOR shall prepare reports on individual client progress as required in Title 17, in the
IPP, the program description or design, or as requested by KRC.

CONTRACTOR shall submit to the KRC service coordinator, copies of progress (charting) notes or
monthly progress summaries on individual consumers being served. This shall be done on a monthly basis.
These notes shall include: date; time; what was discussed or worked on; problems (if any) and; any circle of
support meeting notes/minutes. CONTRACTOR shall also submit to the KRC service coordinator, copies
of progress reports on individual consumer objectives. This shall be done on a minimum of semi-annual
basis. CONTRACTOR shall provide annual SLS training schedules at the start of the calendar year to
Community Services Specialist SLS liaison at KRC. This schedule shall outline training topics presented to
SLS staff throughout the year. CONTRACTOR shall submit any changes to this schedule as they occur.

CONTRACTOR shall report any Special Incidents in accordance with Title 17, Section 54327 and
as specified in EXHIBIT A that is attached hereto and made a part of this Contract.
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B. Changes In Vendor Ownership, Location, Or Program Design

CONTRACTOR shall notify KRC thirty (30) days prior to any change in ownership. A change in
ownership shall require a change in vendorization and may be cause for termination of this Contract.

CONTRACTOR shall notify KRC thirty (30) days prior to any change in location or change in
any required license, certificate, registration, credential or permit.

CONTRACTOR shall notify KRC thirty (30) days prior to any change in the approved program
design.

C. Self-Evaluations

CONTRACTOR shall conduct an outcomes-based self-evaluation of their services for each
calendar year. This evaluation shall be based on outcomes measured by and pursuant to the eight (8)
principles of SLS stated in Welfare and Institutions Code, Sections 4689 (a) (1) through (a) (8). These eight
(8) principles are also stated under the Section IV (Services) of this Contract. Input from consumers being
served must be included in the self-evaluation.

CONTRACTOR shall provide KRC a written summary of this evaluation no later than December
31st of each calendar year. These shall be submitted to KRC Community Services Department, Attention:
Community Services Department, SLS liaison.

X. CLIENT GRIEVANCE POLICY

CONTRACTOR shall adopt and periodically review a written internal procedure to resolve client
grievances pursuant to W&I Code Section 4705.

XI. CONTRACTOR NOT EMPLOYEFE OF KRC

CONTRACTOR, his or her employees, or agents performing under this Contract shall act in an
independent capacity and are not acting as an officer, agent, or employee of KRC or the State of California.
The above named CONTRACTOR is solely responsible for the manner of operation of his or her business
except to the extent as limited by the parties to this Contract. CONTRACTOR will not hold himself out as,
nor claim to be an officer or employee of KRC or of the State of California, including but not limited to
Worker's Compensation coverage, Unemployment Insurance benefits, Social Security benefits, State
Disability Insurance benefits, or retirement membership or credit.

XII. INDEMNIFICATION

CONTRACTOR shall defend, protect and hold harmless KRC from and against all claims, suits
and actions for any loss, damage or injury to persons or property which arises from any negligent act or
omission of CONTRACTOR or any authorized subcontractor, or any employees or agents of either in the
performance of their services.

XII. INSURANCE
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CONTRACTOR agrees to obtain and maintain all necessary and appropriate insurance, naming
KRC as additional insured where applicable, as required by KRC and/or where appropriate, its insurers,
or by the provisions of any contracts involving State or Federal entities under which KRC operates in
facilitating services provided to consumers, including, without limitation:

Employers’ Liability Insurance as applicable to CONTRACTOR’S activities under this Contract,

and to the extent CONTRACTOR shall employ or utilize the services of any employee and

which shall include at least the following coverage and policy limits:

i) Workers® Compensation insurance, as required by the laws of the State
of California; and,

i) Commercial General Liability Insurance coverage with coverage
amounts not less than one million dollars ($1,000,000); and,

iii) Automobile liability coverage (if applicable), which shall include a

minimum combined single limit of not less than one million dollars
($1,000,000). Coverage includes transporting consumers.

iv) Professional Liability covering any damages caused by an error,
omission, or any negligent act of not less than one million dollars
($1,000,000).

v) Abuse or Molestation Liability that is not covered by malpractice and/or

professional liability, of not less than one million dollars ($1,000,000).

XIV. SUBCONTRACTING

CONTRACTOR shall not assign, transfer, or subcontract any of its rights, burdens, duties or
obligations pursuant to this Contract without prior written permission from KRC.

XV.  NON-DISCRIMINATION

During the performance of this Contract, CONTRACTOR shall not deny the benefits of service to
any person on the basis of religion, color, ethnic group identification, sex, age or physical or mental
disability, nor shall they discriminate unlawfully against any employee or applicant for employment because
of race, religion, color, national origin, ancestry, physical handicap, mental disability, medical condition,
marital status, age (over 40), or sex. CONTRACTOR shall ensure that the evaluation and treatment of
employees and applicants for employment are free of such discrimination.

XVI. MONITORING, INSPECTION AND AUDIT PROVISIONS

The services provided under this Contract, including utilization, shall be reviewed by KRC and
its governing board on a periodic basis pursuant to Title 17, Section 50606.

KRC, the Department of Developmental Services and/or any authorized representative of KRC
shall have the right to audit, monitor or inspect records, equipment or facilities used in the provision of
services under this Contract at any time pursuant to Title 17, Section 50603

CONTRACTOR shall maintain books, records, documents and other evidence pertaining to all
income, expenses, and services relating to and/or affecting the performance of this Contract pursuant to
Title 17, Section 50604,

CONTRACTOR shall retain all records pertaining to the provision of services under this
Contract for a period of five (5) years from the date of the final payment for the State fiscal year or
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through the resolution of any audit process pertaining to this Contract, whichever is longer pursuant to
Title 17, Section 50605.

CONTRACTOR agrees to utilize and be bound by Title 17, Subchapter 7 “Fiscal Audit Appeals”
Sections 50700 through 50767 should CONTRACTOR elect to appeal any audit findings and/or
recormmendations. CONTRACTOR shall accept financial liability for any audit findings and/or
recommendations disclosed by audit and promptly repay amounts owed, unless appealed and liquidation
is stayed pursuant to Title 17 Section 50705.

XVII, SUBJECT TO APPROVAL

It is mutually agreed that all terms and conditions of this Contract shall be subject to approval by
the Department of Developmental Services and the State of California and KRC. Pursuant to Section IV
(Paymient) of this Contract, the KRC Board of Directors shall approve any contract of two hundred fifty
thousand dollars ($250,000) or more, before entering into a new or renewed contract. This Contract shall
be subject to any additional restrictions, or conditions enacted by the Legislature and contained in the
Budget Act or any statute enacted by the Legislature including subsequent amendments to statute that may
affectthe provisions, terms or funding of this Contract in any manner.

No terms or clauses of this Contract shall be construed to excuse compliance with any Federal or
State regulation or statute. Any amendment or modification to this Contract shall comply with the
requirements of applicable statutes and regulations.

Should any portion of this Contract be found to violate any statute or regulation, only that portion
shall be affected, and all other sections shall remain in full force and effect.

CONTRACTOR shall immediately notify KRC when any part of this Contract becomes inoperable
or requires change(s). No alteration or variation of the terms of this Contract shall be valid unless made in
writing and signed by the parties hereto, and no oral understanding or agreement not incorporated herein
shall be binding by any of the parties hereto.

XVIIl. TERMINATION OF SLS SERVICES BY CONSUMER

A consumer’s services from a SLS vendor may be discontinued or terminated when:

(1) The consumer states either orally or in writing that they want to discontinue participation in
the vendor’s program.

(2) KRC/SC shall immediately notify the SLS agency of the consumers request.
(3) Funding shall terminate with the last day of service.

The regional center shall provide the SLS vendor with written notification regarding the
consumers’ wishes with in 10 days. The follow up shall provide the vendor the service termination date.

XIX. TERMINATION OF SLS SERVICES BY REGIONAL CENTER
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A consumer’s services from a SLS vendor may be discontinued or terminated. When the
following conditions occur:

(1) The regional center determines that continuing to participate in a vendor’s program
jeopardizes the consumer’s health and safety needs, or

(2) The consumer’s ID Team has determined that the vendor’s program is no longer meeting the
consumer’s needs, or

(3) The consumer’s ID team has determined that the services provided by a vendor are no longer
cost effective and a more cost effective program is able to meet the consumer’s needs.

When a determination has been made that any of above conditions exists and the SLS agency
was not part of the ID team than the KRC/SC shall notify the SLS agency immediately. The
determination shall be documented in the consumer’s case file by the regional center.

The regional center shall provide the SLS vendor with written notification regarding the decision
with in 10 days. The follow up shall provide the vendor the service termination date.

When the regional center has made the determination, there should be added documentation
showing that the consumer and their ID Team have been informed of the Fair Hearing Rights according
to W & 1 Code, Sections 4701, 4705 and 4710.

When the condition for terminating is health and safety related, the termination shall be
immediate unless the consumer files a Fair Hearing Rights request.

When the conditions have been met for termination of services, the ID team, including the
vendor, shall ensure a smooth transition.

XX. TERMINATION OF SLS BY SLS AGENCY

When the vendor determines that its program is no longer meeting the consumer’s needs, the
vendar shall notify the regional center, the consumer and the consumer’s authorized representative
immediately. The oral notification shall be followed up, within 24 hours, with written documentation,
whichmust include a statement of reasons for the termination. Within a reasonable period of time, based
on the health & safety needs of the consumer, the regional center shall convene with the consumer’s ID
Teamto discuss the needs, and determine what services, the consumer needs before, during and after the
services are terminated. The ID Team will also discus any additional needs that the consumer has until
services are terminated. Upon receipt of written notification, the regional center shall locate a new
vend o to provide services to the consumer within a mutually agreed upon time frame.

When the conditions have been met for termination of services, the ID Team, including the
vend ar, shall ensure a smooth transition.
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XXI. CONTRACTOR NON-REFERRAL

As a professional and positive role model, CONTRACTOR shall practice professional ethics.
This includes, but is not limited to, CONTRACTOR refraining from any activities, which may have a
negative impact on the lives of consumers and or substantially limits CONTRACTOR from daily
operation of business.

Should the CONTRACTOR engage in activities, which have resulted in negative impacts on the
lives of consumers, the CONTRACTOR may be placed on a non-referral. The following list contains
examiples of specific actions which would necessitate this type of action:

-A Quality Assurance evaluation or monitoring visit has identified substantial issues, which pose
risks o consumer’s health and safety;

- CONTRACTOR is filing for bankruptey;

- CONTRACTOR is having ongoing financial difficulties and unable to pay staff in a timely
manrer;

- CONTRACTOR or staff members are purchasing items for consumers to influence decision
making (bribery/manipulation) i.e., cigarettes, alcohol or giving the consumers money;

-Causing consumers undue stress when a decision has been made to cancel services;

-Stalking of consumers (harassing consumers who CONTRACTOR is not serving);

-Failure to provide KRC with proof of insurance as listed in XIII above;

-Not providing service hours as approved (ongoing issue/problem with CONTRACTOR staff not
providing scheduled service hours); and

- Ongoing issues which result in Community Services QA Referrals.

When the above issues have been identified, documented and substantiated, the CONTRACTOR
shall be notified of the issue/problem via a certified letter. The certified letter will describe the
issue/problem and signify a specific timeline for non-referral and resolution of the issue/problem. If the
issue/problem is not resolved within the identified timeline, the process for termination of contract shall
be initiated.

All of the above may result in more frequent Quality Assurance team evaluations and monitoring
Visits.

XXIE. TERMINATION OF CONTRACT

Either party may terminate this Contract with written notice to the other party. If this Contract is so
termimted, KRC shall be liable for payment in accordance with the terms of this Contract for services
renderd prior to the effective date of termination.

This Contract shall be subject to termination under any of the following conditions:

(O For cause by KRC, with thirty (30) days written notice, when KRC or the Department of
Developmental Services has determined CONTRACTOR has not provided services in
accordance with the terms of the purchase of service authorization, applicable State and
Federal regulations or statutes governing the service program, Contract provisions, or
CONTRACTOR acts in anyway that has a direct, substantial and adverse effect on KRC or
any KRC client(s). The written notice of termination shall include the reasons for
termination.
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Termination of the contract shall be immediate when there is documentation of
CONTRACTOR being on non-referral and issue/problem not being resolved and
issue/problem has resulted in a direct negative impact on consumer’s health and safety.

Without cause by either party, provided:
(a) The parties to the Contract mutually agree to the termination; or

(b) The party initiating the termination gives sixty (60) days written notice of intention
to terminate services.

XXIII. FUNDING OUT CLAUSE

Payment under this Contract is dependent upon the availability of State funding.

CONTRACTOR understands and agrees that upon completion or termination of this Contract, a
subsequent Contract is not guaranteed and that the decision for such funding is within the discretion of

KRC.

FY 12-13
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XXIV. NOTIFICATION

Any notice or other communication which may or which must be known hereunder shall be deemed
given if personally delivered or if mailed and addressed as follows:

If to KRC Duane A. Law., Chief Executive Officer
Kern Regional Center
3200 No. Sillect Avenue
Bakersfield, CA. 93308

If to CONTRACTOR Tamerla Flockton, Executive Director
Positive Purpose, LLC.
3101 N. Sillect Ave., Suite 101
Bakersfield, CA 93308

With copies to Joanne Frasher, Community Services Specialist
Kern Regional Center
3200 N. Sillect Avenue
Bakersfield, CA 93308

XXIV. EXECUTION

In WITNESS THEREOF, the parties execute this Contract as set forth:

Positive Purpose, LLC. Kern Regional Center
3101 N. Sillect Ave.. Suite 101 3200 No. Sillect Avenue
Bakersfield, CA 93308 Bakersfield, CA. 93308
Tamerla Flockton Duane A. Law
Executive Director Chief Executive Officer
Date Date
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EXHIBIT A

Special Incident Reporting

CONTRACTOR shall report all Special Incidents to KRC by phone, FAX or electronic
mail immediately, but not more than twenty-four (24) hours after learning of the
occurrence of the Special Incident. CONTRACTOR shall submit a written report by
FAX, electronic mail or mail to KRC within forty-eight (48) hours after the occurrence
of the Special Incident. If CONTRACTOR is unsure whether an occurrence could
possibly be construed as a Special Incident, CONTRACTOR shall report it to KRC
under the same timelines for Special Incidents referenced above.

CONTRACTOR shall report all Special Incidents to the regional center with case
management authority and to the vendoring regional center, if they are not the same.

CONTRACTOR’S Special Incident Report to KRC shall include but not be limited to:

*

CONTRACTOR’S name, address and phone number

CONTRACTOR’S Vendor Number and Service Code

The date, time and location of the special incident

The name(s) and date(s) of birth of the client(s) involved

A description of the special incident

A description of the alleged perpetrator (age, height, weight, occupation,
relationship to client), if applicable

The treatment provided to the client, if any

Names and addresses of witnesses

Actions taken by the CONTRACTOR, the client or any other individuals in
response to the special incident

Agencies notified (law enforcement, licensing, protective services)

Family member or authorized representative notified
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CONTRACTOR shall report to KRC the following Special Incidents if they occurred during the
time the client was receiving services and supports. Reporting suspected abuse to KRC does not relieve
CONTRACTOR of the responsibility to report to APS, CPS or Licensing agencies.
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% Client is missing and a report is filed with a law enforcement agency
% Reasonably suspected abuse/exploitation including:

*,

1. Physical

2. Sexual

3. Fiduciary

4. Emotional/mental

5. Physical and/or chemical restraint

Reasonably suspected neglect including failure to:

Provide medical care for physical and mental health

Prevent malnutrition or dehydration

Protect from health and safety hazards

Assist in personal hygiene or the provision of food, clothing or shelter

W N —
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5. Exercise the degree of care that a reasonable person would exercise in the
position of having the care and custody of an elder or dependent adult

% A serious injury/accident including:

Lacerations requiring sutures or staples

Puncture wounds requiring medical treatment beyond first aid
Fractures

Dislocations

Bites that break the skin and require medical treatment beyond first aid
Internal bleeding requiring medical treatment beyond first aid

Any medication errors

Medication reactions that require medical treatment beyond first aid
Burns that require medical treatment beyond first aid

e i A Al S

% Any unplanned or unscheduled hospitalization due to the following conditions:

1. Respiratory illness, including but not limited, to asthma, tuberculosis and
chronic pulmonary disease

2. Seizure-related

3. Cardiac-related, including but not limited to, congestive heart failure,
hypertension, and angina

4, Internal infections, including but not limited to, ear, nose and throat,
gastrointestinal, kidney, dental, pelvic, or urinary tract,

5. Diabetes, including diabetes-related complications,

6. Wound/skin care, including but not limited to, cellulitis and decubitus,

7. Nutritional deficiencies, including but not limited to, anemia and
dehydration

8. Involuntary psychiatric admission

CONTRACTOR shall report to KRC the following Special Incidents regardless of when
or where they occurred:

% Death of any client, regardless of cause
% Client is a victim of crime:
o Robbery, including theft using a firearm, knife or cutting instrument or
other dangerous weapons or methods which force or threaten a victim
o Aggravated Assault, including a physical attack on a victim using hands,
fist, feet, or a firearm, knife or cutting instrument or other dangerous
weapon
o Larceny, including the unlawful taking, carrying, leading or riding away
of property, except for motor vehicles, from the possession or
constructive possession of another person
o Burglary, including forcible entry, unlawful non-forcible entry and
attempted forcible entry of a structure to commit a felony or theft therein
o Rape, including rape and attempts to commit rape
FY 12-13 19
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EXHIBIT B

Rates and Payment

FY 12-13
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Effective July 1, 2012, the rate paid by KRC to CONTRACTOR shall be as described in
Attachment A. This rate shall be subject to all rate reductions mandated by the
Department of Developmental Services. Effective July 1, 2010, Trailer Bill Language
mandates a 4.25% rate reduction. This rate shall be in effect until revised by the State of
California.

For negotiated rates, CONTRACTOR has been informed that payment to CONTRACTOR
cannot exceed the current and applicable Median Rate for this service.





EXHIBIT C:
Non-exempt Crimes

1. Penal Code Sections 136.1 and 186.22 — Gang related/Intimidation of witnesses or
victims.

2. Penal Code Sections 187, 190 through 190.4 and 192(a) — Any murder/Attempted
murder/Voluntary manslaughter.

Penal Code Section 203 — Any mayhem.

(US]

4. Penal Code Section 206 — Felony torture.
5. Penal Code Sections 207, 208, 209, 209.5, 210 — Kidnapping.
6. Penal Code Sections 211, 212.5, 213, 214 — Any robbery.

7. Penal Code Section 215 — Carjacking.

8. Penal Code Section 220 — Assault with intent to commit mayhem, rape, sodomy or oral
copulation.
9. Penal Code Section 243.4 — Sexual battery.

10. Penal Code Section 261(a), (a)(1), (2), (3), (4), or (6) — Rape.
11. Penal Code Section 261(a)(1) or (4) — Rape of a spouse.

12. Penal Code Section 264.1 — Rape in concert.

13, Penal Code Section 266 — Enticing a minor into prostitution.
14. Penal Code Section 266¢ — Induce to sexual intercourse, etc. by fear or consent through
fraud.

15. Penal Code Section 266h(b) — Pimping a minor.

16. Penal Code Section 266i(b) — Pandering a minor.

17. Penal Code Section 266j — Providing a minor under 16 for lewd or lascivious act.
18. Penal Code Section 267 — Abduction for prostitution.

19. Penal Code Section 269 — Aggravated assault of a child.
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24.

25.

26.

30.

38.
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Penal Code Section 272 — Contributing to the delinquency of a minor (must involve lewd
or lascivious conduct).

Penal Code Section 273a(a) [or 273a(1) if the conviction was prior to January 1, 1994] —
willfully causing or permitting any child to suffer under circumstances or conditions

likely to produce great bodily harm or death.

Penal Code Section 273d — Willfully inflicting any cruel or inhuman corporal punishment
or injury on a child.

Penal Code Section 285 — Incest.

Penal Code Section 286 — Sodomy.

Penal Code Section 288 — Lewd or lascivious act upon a child under 14.

Penal Code Section 288a — Oral copulation.

Penal Code Section 288.2 — Felony conviction for distributing lewd material to children.
Penal Code Section 288.5(a) — Continuous sexual abuse of a child.

Penal Code Section 289 — Genital or anal penetration or abuse by any foreign or unknown
object.

Penal Code Section 290(a) — All crimes for which one must register as a sex offender
including attempts and not guilty by insanity.

Penal Code Section 311.2(b), (¢) or (d) — Transporting or distributing child-related
pornography.

Penal Code Section 311.3 — Sexual exploitation of a child.

Penal Code Section 311.4 — Using a minor to assist in making or distributing child
pornography.

Penal Code Section 311.10 — Advertising or distributing child pornography.
Penal Code Section 311.11 — Possessing child pornography.
Penal Code Section 314 paragraphs 1 or 2 — Lewd or obscene exposure of private parts.

Penal Code Section 347(a) — Poisoning or adulterating food, drink, medicine,
pharmaceutical products, spring, well, reservoir or public water supply.

Penal Code Section 368 — Elder or dependent adult abuse.
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40.

41.

42.

44.

45.

48.

49.

50.

51.
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Penal Code Section 417(b) — Drawing, exhibiting or using a loaded firearm.
Penal Code Section 451(a) or (b) — Arson.

Penal Code Section 460(a) — First degree burglary if it is charged and proved that a non-
accomplice was present in the residence during the burglary.

Penal Code Section 186.22 and 518 — Gang related/Extortion.

Penal Code Section 647.6 or prior to 1988 former Section 647a — Annoy or molest a child
under 18.

Penal Code Section 6531(c) — Solicit another to commit rape, sodomy, efc.
Penal Code Section 664/187 — Any attempted murder.

Penal Code Section 667.5(c)(7) — Any felony punishable by death or imprisonment in the
state prison for life.

Penal Code Section 667.5(c)(8) — Enhancement for any felony which inflicts great bodily
injury.

Penal Code Section 667.5(c)(13) — Enhancement for violation of Penal Code Section
12308, 12309 or 12310 — Exploding or igniting or attempting to explode or ignite any

destructive device or explosive with intent to commit murder.

Penal Code Section 667.5(c)(14) — Any kidnapping — Penal Code Sections 207, 208, 209,
209.5 and 210.

Penal Code Section 667.5(c)(22) — Any violation of Penal Code Section 12022.53 —
Enhancement for listed felonies where use of a firearm.

Penal Code Section 667.5(c)(23) — Use of weapon of mass destruction.

Business and Professions Code Section 729 — Felony sexual exploitation by a physician,
psychotherapist, counselor, etc.

* See Health and Safety Code Section 1522(g)(1) for exception.
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Attachment A

KERN REGIONAL CENTER
POSITIVE PURPOSE SUPPORTED LIVING SERVICES
SERVICE LEVEL DESCRIPTIONS

Service Descriptions that apply to all tier levels.

Levels of services are re-evaluated at each ID Team meeting and as needed.
Plans for services shall be reviewed on a quarterly basis to evaluate for continued need and or identification of alternatives to
decrease supervision, therefore, reducing costs.
CONTRACTOR shall send KRC quarterly and semi-annual reports
CONTRACTOR shall formally report to KRC on evaluation of support and supervision needs on a semi-annual basis.
To the greatest extent possible, the CONTRACTOR shall involve the consumer in the hiring and termination of the staff who
provide services. The consumers shall have the ultimate authority in deciding who provides their services.
For CPP consumers, the consumers must be included in the selection of staff, and no staff member shall be sent to a consumer’s
home without the consumer meeting and approving of the staff member, unless there is an emergency, then the
CONTRACTOR shall provide KRC with documentation of what occurred.
CONTRACTOR shall complete and submit emergency plan in writing. The emergency plan shall include, but is not limited to,
the procedure to be followed if staff does not show up to work, as well as if the client has an emergency; medical or otherwise.

ADDL $24.29/hour Additional service hours

Paid at hourly rate (TIHR)
For additional one time only support hours.
These hours are not intended for continuation,

ASMT

$24.29/hour  Assessment hours
Paid at hourly rate (tier 1)
Initial assessments as described in contract and approved by SLS POS committee.
Hours not to exceed authorized assessment hours

TIHR

$24.29/hour  Designed for consumers receiving non-intensive SLS services.
This rate is for consumer who receive fewer than 500 service hours per month on an ongoing basis.

T2HR

$21.38/hour Designed for consumers receiving intensive SLS services.
To receive the intensive rate, the consumer’s ID Team has met and decided that the consumer meets the definition of intensive services and
needs service hours in excess of 500 hours per month and there is documentation in the consumer’s 1PP.
Assessment shall indicate specific concern for consumer needing service hours in excess if 500 per month.
Consumers with intensive services shall have the need for intensive services and shall be reviewed annually or as indicated by 1D team.
Consumers who are not CPP

NURSE  $2000.00/month  Nursing component,

$2000.00/month for 30/hours/month
$30.00/hour for hours in excess of 30/hours/month
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KERN REGIONAL CENTER
CONTRACT CHECKLIST

New Renewal X

Vendor Name Valley Achievement Center

Vendor Contact Information Alfred Buendia 7300 Ming Avenue, Bakersfield, CA 93309

Type of Service Afterschool Program

Service Code 028 Title of Contract For an Afterschool Program

Contract term dates  7.1.12-6.30.15 Contract Monitor Lynn Clark

Contract Rate of Payment: $139.05/cl/day

Insurance Requirements Met: Yes X No
Contract contains current “boilerplate” language: Yes X No
1.25% reduction: Yes __ X No

Scope of Work Summary: Afterschool program for clients ages 6-22 with a diagnosis of Autism, Autistic
Spectrum Disorder, PDD and /or Intellectual Disabilities who are in need of and can benefit from based on
empirical evidence, Applied Behavior Analysis. (The program design has just been updated to include
Intellectual Disabilities.) We are serving approximately 77 clients per month in this program.

Additional Comments:

Board Agenda Date:
Recommended by: Date:
Board Approval: Yes No Date:

Comments:






CONTRACT

BETWEEN
KERN REGIONAL CENTER
AND
VALLEY ACHIEVEMENT CENTER

FOR AN AFTERSCHOOL PROGRAM

VENDOR #: P81574 SERVICE CODE: 028

This Contract is entered into in the State of California by and between KERN REGIONAL
CENTER, located at 3200 N. Sillect Avenue, Bakersfield, CA. 93308, hereinafter referred to as “KRC”
and VALLEY ACHIEVEMENT CENTER, located at 7300 Ming Avenue, Bakersfield, CA 93309
hereinafter referred to as “CONTRACTOR”.

Subject to the provisions for termination contained herein, the term of this Contract shall be from
July 1, 2012 to June 30, 2015.

In consideration of the promises contained herein, the parties mutually agree to the following
terms:

I. PURPOSE

CONTRACTOR shall provide after school services to children and adolescents ages 6 to 22 with
a diagnosis of Autism, Autistic Spectrum Disorder, PDD and/or Intellectual Disabilities who are in need
of and can benefit from based on empirical evidence, Applied Behavior Analysis. Upon request,
CONTRACTOR shall help facilitate more consistency with all school programs according to the goals
and objectives in the client’s IPP.

I1. MEANING OF WORDS

Words shall have their usual meaning unless the context or a definition clearly indicates a
different meaning. Title 17 of the California Code of Regulations definitions shall be used as needed to
clarify meaning. Use of the word “shall” denotes mandatory conduct; “may” denotes permissive
conduct: and “should” denotes recommended conduct.

1. SERVICES

CONTRACTOR shall provide services in accordance with this Contract including all
Attachments and Exhibits as well as all applicable statutes, subsequent amendments and State and
Federal regulations, including but not limited to Title 17 of the California Code of Regulations.
CONTRACTOR shall review all Title 17 Regulations and Welfare & Institution (W&lI) Codes referenced
in this Contract. CONTRACTOR is responsible for complying with any new Title 17 Regulations that
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affect services provided under this Contract. CONTRACTOR shall maintain any licenses or certificates
needed to perform the contracted services.

CONTRACTOR shall be responsible for providing all training to staff necessary for the safe and
competent provision of services in accordance with this Contract. All staff that has contact with clients
must be fingerprint cleared or have a background check completed by the CONTRACTOR.

Services shall be provided in accordance with the approved service description or program
design for this service that by reference is part of this Contract.

Services shall include: gross motor skills, fine motor skills, self’ help skills, language and
communication skills, socialization, functional living skills, behavior coping skills, community based

instruction, and music therapy per the client’s [PP.

Iv. PAYMENT

This Contract is contingent upon CONTRACTOR providing service consistent with
CONTRACTOR’S program design or program description and other program related documentation
relied upon in establishing the rate of payment. Payment for this service shall be as specified in
EXHIBIT B entitled Rates and Payment that is attached hereto and made a part of this Contract.

This Contract shall be amended as necessary, to incorporate any and all rate changes approved
subsequent to the effective date of this Contract. Pursuant to W&I Code, Section 4625.5, the KRC Board
of Directors has adopted and continues to maintain a written policy requiring the Board to review and
approve any contract of two hundred fifty thousand dollars ($250,000) or more, before entering into a
new or renewed contract.

CONTRACTOR shall be totally and solely responsible for all taxes due, if any. CONTRACTOR
shall not bill any other funding source for services provided to clients that are funded under the terms of
the Contract.

CONTRACTOR shall prepare and submit a monthly invoice and supporting documentation as
required by this Contract, in a format approved by KRC. CONTRACTOR must certify that the information
submitted for payment is accurate and a true reflection of services provided. — Attendance records are
required documenting the date and time period services were rendered and the name of the client served, in
accordance with Title 17, Section 50604. Electronic billing and attendance shall be the preferred method of
billing and payment. All information submitted must include Vendor Name, Vendor Number and Service
Code.

Services provided shall be reimbursed to CONTRACTOR monthly, in arrears.

In the event of an overpayment, the amount CONTRACTOR received, but was not entitled to,
shall be collected either by repayment or offsetting amounts owed against current and future amounts due

CONTRACTOR. The method used shall be determined by KRC.

CONTRACTOR shall maintain records in accordance with Title 17, Section 50604, 50605 and
54326 All records shall be supported by source documentation.
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V. FISCAL ACCOUNTABILITY

Pursuant to W&I Code, Section 4629.7, all contracts with contractors, shall require that not more
than 15 percent of regional center funds be spent on administrative costs. Direct service expenditures are
those costs immediately associated with the services to consumers being offered by the provider.
Administrative costs include, but are not limited to, any of the following:

e Salaries, wages, and employee benefits for managerial personnel whose primary
purpose is the administrative management of the entity, including, but not limited
to, directors and chief executive officers.

e Salaries, wages, and benefits of employees who perform administrative
functions, including, but not limited to, payroll management, personnel functions,
accounting, budgeting, and facility management.

e Facility and occupancy costs directly associated with administrative functions.
e Maintenance and repair.

e Data processing and computer support services.

e Contract and procurement activities, except those provided by a direct service

employee.

e Training directly associated with administrative functions.

e Travel directly associated with administrative functions.

e Licenses directly associated with administrative functions.

o Taxes.

e Interest.

e Property insurance.

e Personal liability insurance directly associated with administrative functions.

e Depreciation.

e General expenses, including, but not limited to, communication costs and supplies directly
associated with administrative functions.

V1. REFERRALS

KRC shall be the referring agency. An authorization to provide services for each client must be
received by CONTRACTOR before services begin. KRC reserves the right to halt referrals to
CONTRACTORS who have been Sanctioned pursuant to Title 17, Section 56057, CONTRACTORS who
have failed to successfully complete Plans of Correction or have failed to provide KRC a plan to correct
deficiencies noted in a Quality Assurance Evaluation in the required time period, or when KRC determines
that CONTRACTOR is unable to assure client health and safety. KRC shall notity CONTRACTOR in
writing when such action is being taken.

VII. CONFIDENTIALITY AND CLIENT RIGHTS

CONTRACTOR shall assure that all staff maintain and keep confidential all client information
received from KRC and utilize such information only as necessary to provide safe and effective services.
CONTRACTOR shall comply with confidentiality requirements in W&I 4514-4518 and in accordance with
the Health Insurance Portability and Accountability Act of 1996 (HIPPA).
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CONTRACTOR shall ensure clients know and exercise their rights as specified in Title 17,
Section 50510. CONTRACTOR shall ensure that staff knows the rights of clients. CONTRACTOR
shall only deny client rights in accordance with Title 17, Section 50532.

VIII. REPORTING REQUIREMENTS

A. Client Progress Reporting

CONTRACTOR shall maintain records and provide KRC with reports necessary to enable KRC to
monitor and evaluate the performance of services pursuant to this Contract. Records must specify the date,
actual service time, location and nature of services provided. Records must specify progress made toward
achieving client’s Individual Program Plan (IPP) objectives.

CONTRACTOR shall prepare reports on individual client progress as required in Title 17, in the
IPP, the program description or design, or as requested by KRC.

CONTRACTOR shall provide quarterly progress reports to the client’s KRC service coordinator.
The report shall describe the areas in which progress toward the program objectives has been made for the
previous three months. The progress report shall include the baseline, any barriers that have been
encountered, and the goal for each new or continuing objective.

CONTRACTOR shall report any Special Incidents in accordance with Title 17, Section 54327 and
as specified in EXHIBIT A that is attached hereto and made a part of this Contract.

B. Changes In Vendor Ownership, Location, Or Program Design

CONTRACTOR shall notify KRC thirty (30) days prior to any change in ownership. A change in
ownership shall require a change in vendorization and may be cause for termination of this Contract.

CONTRACTOR shall notify KRC thirty (30) days prior to any change in location or change in
any required license, certificate, registration, credential or permit.

CONTRACTOR shall notify KRC thirty (30) days prior to any change in the approved program
design.

IX. CLIENT GRIEVANCE POLICY

CONTRACTOR shall adopt and periodically review a written internal procedure to resolve client
grievances pursuant to W&I Code Section 4705.

X. CONTRACTOR NOT EMPLOYEE OF KRC

CONTRACTOR, his or her employees, or agents performing under this Contract shall act in an
independent capacity and are not acting as an officer, agent, or employee of KRC or the State of California.
The above named CONTRACTOR is solely responsible for the manner of operation of his or her business
except to the extent as limited by the parties to this Contract. CONTRACTOR will not hold himself or
herself out as, nor claim to be an officer or employee of KRC or of the State of California, including but not
limited to Worker's Compensation coverage, Unemployment Insurance benefits, Social Security benefits,
State Disability Insurance benefits, or retirement membership or credit.
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Xi. INDEMNIFICATION

CONTRACTOR shall defend, protect and hold harmless KRC from and against all claims, suits
and actions for any loss, damage or injury to persons or property which arises from any negligent act or
omission of CONTRACTOR or any authorized subcontractor, or any employees or agents of either in the
performance of their services.

XII. INSURANCE

CONTRACTOR agrees to obtain and maintain all necessary and appropriate insurance as
required by KRC and/or where appropriate, its insurers, or by the provisions of any contracts involving
State or Federal entities under which KRC operates in facilitating services provided to clients, including,
without limitation:

Employers’ Liability Insurance as applicable to CONTRACTOR'S activities under this Contract,
and to the extent CONTRACTOR shall employ or utilize the services of any employee and
which shall include at least the following coverage and policy limits:

i) Workers® Compensation insurance, as required by the laws of the State
of California; and,

i) Employer’s Liability Insurance coverage with coverage amounts not less
than one million dollars ($1,000,000); and,

iii) Automobile liability coverage, which shall include a minimum combined
single limit of not less than one million dollars ($1,000,000).

1v) Professional Liability covering any damages caused by an error,
omission, or any negligent act of not less than one million dollars
($1,000,000).

V) Abuse or Molestation Liability that is not covered by malpractice and/or

professional liability, of not less than one million dollars ($1,000,000).

XIII. SUBCONTRACTING

CONTRACTOR shall not assign, transfer, or subcontract any of its rights, burdens, duties or
obligations pursuant to this Contract without prior written permission from KRC.

XIV. NON-DISCRIMINATION

During the performance of this Contract, CONTRACTOR shall not deny the benefits of service to
any person on the basis of religion, color, ethnic group identification, sex, age or physical or mental
disability, nor shall they discriminate unlawfully against any employee or applicant for employment because
of race, religion, color, national origin, ancestry, physical handicap, mental disability, medical condition,
marital status, age (over 40), or sex. CONTRACTOR shall ensure that the evaluation and treatment of
employees and applicants for employment are free of such discrimination.

XV. MONITORING, INSPECTION AND AUDIT PROVISIONS

The services provided under this Contract, including utilization, shall be reviewed by KRC and
its governing board on a periodic basis pursuant to Title 17, Section 50606.
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KRC, the Department of Developmental Services and/or any authorized representative of KRC
shall have the right to audit, monitor or inspect records, equipment or facilities used in the provision of
services under this Contract at any time pursuant to Title 17, Section 50603

CONTRACTOR shall maintain books, records, documents and other evidence pertaining to all
income, expenses, and services relating to and/or affecting the performance of this Contract pursuant to
Title 17, Section 50604.

CONTRACTOR shall retain all records pertaining to the provision of services under this
Contract for a period of five (5) years from the date of the final payment for the State fiscal year or
through the resolution of any audit process pertaining to this Contract, whichever is longer pursuant to
Title 17, Section 50605.

CONTRACTOR agrees to utilize and be bound by Title 17, Subchapter 7 “Fiscal Audit Appeals”
Sections 50700 through 50767 should CONTRACTOR elect to appeal any audit findings and/or
recommendations. CONTRACTOR shall accept financial liability for any audit findings and/or
recommendations disclosed by audit and promptly repay amounts owed, unless appealed and liquidation
is stayed pursuant to Title 17 Section 50705.

XVI. SUBJECT TO APPROVAL

It is mutually agreed that all terms and conditions of this Contract shall be subject to approval by
the Department of Developmental Services and the State of California and KRC. Pursuant to Section IV
(Payment) of this Contract, the KRC Board of Directors shall approve any contract of two hundred fifty
thousand dollars ($250,000) or more, before entering into a new or renewed contract. This Contract shall
be subject to any additional restrictions, or conditions enacted by the Legislature and contained in the
Budget Act or any statute enacted by the Legislature including subsequent amendments to statute that may
affect the provisions, terms or funding of this Contract in any manner.

No terms or clauses of this Contract shall be construed to excuse compliance with any Federal or
State regulation or statute. Any amendment or modification to this Contract shall comply with the
requirements of applicable statutes and regulations.

Should any portion of this Contract be found to violate any statute or regulation, only that portion
shall be affected, and all other sections shall remain in full force and effect.

CONTRACTOR shall immediately notify KRC when any part of this Contract becomes inoperable
or requires change(s). No alteration or variation of the terms of this Contract shall be valid unless made in
writing and signed by the parties hereto, and no oral understanding or agreement not incorporated herein
shall be binding by any of the parties hereto.

XVII. TERMINATION

Either party may terminate this Contract with written notice to the other party. If this Contract is so
terminated, KRC shall be liable for payment in accordance with the terms of this Contract for services
rendered prior to the effective date of termination.

This Contract shall be subject to termination under any of the following conditions:
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XVIIL

") For cause by KRC, with thirty (30) days written notice, when KRC or the Department of
Developmental Services has determined CONTRACTOR has not provided services in accordance
with the terms of the purchase of service authorization, applicable State and Federal regulations or
statutes governing the service program, Contract provisions, or CONTRACTOR acts in anyway
that has a direct, substantial and adverse effect on KRC or any KRC client(s). The written notice of
termination shall include the reasons for termination.

2) Without cause by either party, provided:
(a) The parties to the Contract mutually agree to the termination; or
(b) The party initiating the termination gives sixty (60) days written notice of intention
to terminate services.

FUNDING OUT CLAUSE

Payment under this Contract is dependent upon the availability of State funding.

CONTRACTOR understands and agrees that upon completion or termination of this Contract, a

subsequent Contract is not guaranteed and that the decision for such funding is within the discretion of

KRC.

XIX.

given if

FY 1215

NOTIFICATION

Any notice or other communication which may or which must be known hereunder shall be deemed
personally delivered or if mailed and addressed as follows:

If to KRC Duane Law, Chief Executive Officer
Kern Regional Center
3200 No, Sillect Avenue
Bakersfield, CA. 93308

If to CONTRACTOR Joe Tallman, Executive Director
Valley Achievement Center
5500 Ming Avenue, Suite 375
Bakersfield, CA 93309

With copies to Lynn Clark, Community Services Specialist
Kern Regional Center
3200 N, Sillect Avenue
Bakersfield, CA 93308






XX. EXECUTION

In WITNESS THEREOF, the parties execute this Contract as set forth:

Valley Achievement Center

5500 Ming Avenue, Suite 375

Bakersfield, CA 93309

Joe Tallman
Executive Director

Kern Regional Center

3200 No. Sillect Avenue

Bakersfield, CA. 93308

Duane Law, MA
Chief Executive Officer

Date

FY 1215
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EXHIBIT A

Special Incident Reporting

CONTRACTOR shall report all Special Incidents to KRC by phone, FAX or electronic
mail immediately, but not more than twenty-four (24) hours after learning of the
occurrence of the Special Incident. CONTRACTOR shall submit a written report by
FAX, electronic mail or mail to KRC within forty-eight (48) hours after the occurrence
of the Special Incident. If CONTRACTOR is unsure whether an occurrence could
possibly be construed as a Special Incident, CONTRACTOR shall report it to KRC
under the same timelines for Special Incidents referenced above.

CONTRACTOR shall report all Special Incidents to the regional center with case
management authority and to the vendoring regional center, if they are not the same.

CONTRACTOR'’S Special Incident Report to KRC shall include but not be limited to:

*,
‘0

CONTRACTOR’S name, address and phone number

CONTRACTOR’S Vendor Number and Service Code

The date, time and location of the special incident

The name(s) and date(s) of birth of the client(s) involved

A description of the special incident

A description of the alleged perpetrator (age, height, weight, occupation,
relationship to client), if applicable

The treatment provided to the client, if any

Names and addresses of witnesses

Actions taken by the CONTRACTOR, the client or any other individuals in
response to the special incident

Agencies notified (law enforcement, licensing, protective services)

Family member or authorized representative notified

L)

2o
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CONTRACTOR shall report to KRC the following Special Incidents if they occurred
during the time the client was receiving services and supports. Reporting suspected abuse
to KRC does not relieve CONTRACTOR of the responsibility to report to APS, CPS or
Licensing agencies.

<,
e

Client is missing and a report is filed with a law enforcement agency
Reasonably suspected abuse/exploitation including:

o4

o,
%

Physical
Sexual
Fiduciary

Emotional/mental
Physical and/or chemical restraint

L, T SO U'S T S IS

*» Reasonably suspected neglect including failure to:

1. Provide medical care for physical and mental health





Prevent malnutrition or dehydration

Protect from health and safety hazards

Assist in personal hygiene or the provision of food, clothing or shelter
Exercise the degree of care that a reasonable person would exercise in the
position of having the care and custody of an elder or dependent adult

WP Ll O

¢ A serious injury/accident including:

Lacerations requiring sutures or staples

Puncture wounds requiring medical treatment beyond first aid
Fractures

Dislocations

Bites that break the skin and require medical treatment beyond first aid
Internal bleeding requiring medical treatment beyond first aid

Any medication errors

Medication reactions that require medical treatment beyond first aid
Burns that require medical treatment beyond first aid

LN kW —

<+ Any unplanned or unscheduled hospitalization due to the following conditions:

1. Respiratory illness, including but not limited, to asthma, tuberculosis and

chronic pulmonary disease

Seizure-related

3. Cardiac-related, including but not limited to, congestive heart failure,
hypertension, and angina

4. Internal infections, including but not limited to, ear, nose and throat,
gastrointestinal, kidney, dental, pelvic, or urinary tract,

5. Diabetes, including diabetes-related complications,

6. Wound/skin care, including but not limited to, cellulitis and decubitus,

7. Nutritional deficiencies, including but not limited to, anemia and
dehydration

8. Involuntary psychiatric admission

o]

CONTRACTOR shall report to KRC the following Special Incidents regardless of when
or where they occurred:

Death of any client, regardless of cause
Client is a victim of crime:
o Robbery, including theft using a firearm, knife or cutting instrument or
other dangerous weapons or methods which force or threaten a victim
o Aggravated Assault, including a physical attack on a victim using hands,
fist, feet, or a firearm, knife or cutting instrument or other dangerous
weapon
o Larceny, including the unlawful taking, carrying, leading or riding away
of property, except for motor vehicles, from the possession or
constructive possession of another person
o Burglary, including forcible entry, unlawful non-forcible entry and
attempted forcible entry of a structure to commit a felony or theft therein
o Rape, including rape and attempts to commit rape

7
0’0
7
0.0
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EXHIBIT B- Rates and Payment

Effective July 1, 2012 through June 30, 2015, the rate for this service is $139.05 per client per day. The
rate for a 2:1 staff to client ratio shall be $195.70 per day for the extra aide and instructional materials.
The rate for summer or additional hours is $25.75/hr. The rate for initial assessments is $45.00 per hour
not to exceed 10 hours. CONTRACTOR shall provide KRC with an assessment report before services
begin.

These rates shall be subject to all rate reductions mandated by the Department of Developmental
Services. Current Trailer Bill Language mandates a 1.25% rate reduction. These rates shall be in effect
until revised.
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KERN REGIONAL CENTER
CONTRACT CHECKLIST

New Renewal X

Vendor Name Valley Achievement Center

Vendor Contact Information Tracy Holdcraft, 1400 Stine Road, Bakersfield, CA 93309

Type of Service Afterschool Program

Service Code 028 Title of Contract Afterschool Program for Ages 2-5

Contract term dates_ 7.1.12-6.30.15 Contract Monitor Lynn Clark

Contract Rate of Payment: 2 year old: $28.84/cl/hour; 3-5 year old $139.05/cl/day

Insurance Requirements Met: Yes X No
Contract contains current “boilerplate” language: Yes X No
1.25% reduction: Yes __ X No

Scope of Work Summary:

Pre School Afterschool Program for ages 2-5 on Stine Road for clients with a diagnosis of Autism or Autistic
Spectrum Disorder and/or intellectual disabilities who are in need of and can benefit from based on empirical
evidence, Applied Behavioral Analysis. (The program design was just updated to include intellectual

disabilities.) This program serves approximately 20 clients per month.

The rate was initially established at $28.00 per hour in 2003. In 2006 a daily rate was established for 3-5 year
olds and the hourly rate was kept for the 2 year olds. (The daily rate is the same as the daily rate for the
afterschool program on Ming Avenue.) It was established in 2007 that the rate for additional hours for
kindergarten kids that require them would continue at $28.00/hour (which is now $28.84 because of DDS
increases) but parents would need to contribute to the cost like they would be expected to for typical kids. The

parent contribution was set at $8.00 an hour.

Additional Comments:

Board Agenda Date:
Recommended by: Date:
Board Approval: Yes No Date:

Comments:






CONTRACT

BETWEEN
KERN REGIONAL CENTER
AND
VALLEY ACHIEVEMENT CENTER

FOR AN AFTERSCHOOL PROGRAM
FOR AGES 2-5

VENDOR #: PK2605 SERVICE CODE: 028

This Contract is entered into in the State of California by and between KERN REGIONAL
CENTER, located at 3200 N. Sillect Avenue, Bakersfield, CA. 93308, hereinafter referred to as “KRC”
and VALLEY ACHIEVEMENT CENTER, located at 1400 Stine Road, Bakersfield, CA 93309
hereinafter referred to as “CONTRACTOR”.

Subject to the provisions for termination contained herein, the term of this Contract shall be from
July 1. 2012 to June 30, 2015.

In consideration of the promises contained herein, the parties mutually agree to the following
terms:

I PURPOSE

CONTRACTOR shall provide after school services to children ages 2 to 5 with a diagnosis of
Autism or Autistic Spectrum Disorder and/or intellectual disabilities who is need of and will benefit from
based on empirical evidence, Applied Behavioral Analysis. Upon request, CONTRACTOR shall help
facilitate more consistency with all school programs according to the goals and objectives in the client’s
IPP.

II. MEANING OF WORDS

Words shall have their usual meaning unless the context or a definition clearly indicates a
different meaning. Title 17 of the California Code of Regulations definitions shall be used as needed to
clarify meaning. - Use of the word “shall” denotes mandatory conduct; “may” denotes permissive
conduct: and “should” denotes recommended conduct.

II1. SERVICES

CONTRACTOR shall provide services in accordance with this Contract including all
Attachments and Exhibits as well as all applicable statutes and State and Federal regulations, including
but not limited to Title 17 of the California Code of Regulations. CONTRACTOR shall review all Title
17 Regulations and Welfare & Institution (W&I) Codes referenced in this Contract. CONTRACTOR is
responsible for complying with any new Title 17 Regulations that affect services provided under this
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Contract,. CONTRACTOR shall maintain any licenses or certificates needed to perform the contracted
services.

CONTRACTOR shall be responsible for providing all training to staff necessary for the safe and
competent provision of services in accordance with this Contract. All staff that has contact with clients
must be fingerprint cleared or have a background check completed by the CONTRACTOR.

Services shall be provided in accordance with the approved service description or program
design for this service that by reference is part of this Contract.

In order to receive after school services with this program, the client must attend a preschool
program.  Services shall address: communication, socialization, functional living skills, behavior,
community-based instruction and recreation per the client’s IPP or IFSP.

[

Iv:: PAYMENT

This Contract is contingent upon CONTRACTOR providing service consistent with
CONTRACTOR’S program design or program description and other program related documentation
relied upon in establishing the rate of payment. Payment for this service shall be as specified in
EXHIBIT B entitled Rates and Payment that is attached hereto and made a part of this Contract.

This Contract shall be amended as necessary, to incorporate any and all rate changes approved
subsequent to the effective date of this Contract. Pursuant to W&l Code, Section 4625.5, the KRC Board
of Directors has adopted and continues to maintain a written policy requiring the Board to review and
approve any contract of two hundred fifty thousand dollars ($250,000) or more, before entering into a
new or renewed contract.

CONTRACTOR shall be totally and solely responsible for all taxes due, if any. CONTRACTOR
shall not bill any other funding source for services provided to clients that are funded under the terms of
the Contract.

CONTRACTOR shall prepare and submit a monthly invoice and supporting documentation as
required by this Contract, in a format approved by KRC. CONTRACTOR must certify that the information
submitted for payment is accurate and a true reflection of services provided.  Attendance records are
required documenting the date and time period services were rendered and the name of the client served, in
accordance with Title 17, Section 50604. Electronic billing and attendance shall be the preferred method of
billing and payment. All information submitted must include Vendor Name, Vendor Number and Service
Code.

Services provided shall be reimbursed to CONTRACTOR monthly, in arrears.

In the event of an overpayment, the amount CONTRACTOR received, but was not entitled to,
shall be collected either by repayment or offsetting amounts owed against current and future amounts due

CONTRACTOR. The method used shall be determined by KRC.

CONTRACTOR shall maintain records in accordance with Title 17, Section 50604, 50605 and
54326. All records shall be supported by source documentation.
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V. FISCAL ACCOUNTABILITY

Pursuant to W&I Code, Section 4629.7, all contracts with contractors, shall require that not more
than 15 percent of regional center funds be spent on administrative costs. Direct service expenditures are
those costs immediately associated with the services to consumers being offered by the provider.
Administrative costs include, but are not limited to, any of the following:

e Salaries, wages, and employee benefits for managerial personnel whose primary
purpose is the administrative management of the entity, including, but not limited
to, directors and chief executive officers.

.e Salaries, wages, and benefits of employees who perform administrative
. functions, including, but not limited to, payroll management, personnel functions,
. accounting, budgeting, and facility management.

e Facility and occupancy costs directly associated with administrative functions.

e Maintenance and repair.

e Data processing and computer support services.

e Contract and procurement activities, except those provided by a direct service
employee.

e Training directly associated with administrative functions.

e Travel directly associated with administrative functions.

e Licenses directly associated with administrative functions.

s Taxes.

e [nterest.

e Property insurance.
e Personal liability insurance directly associated with administrative functions.
“e  Depreciation.

e  General expenses, including, but not limited to, communication costs and supplies directly

associated with administrative functions.

V1. REFERRALS

KRC shall be the referring agency. An authorization to provide services for each client must be
received by CONTRACTOR before services begin. KRC reserves the right to halt referrals to
CONTRACTORS who have been Sanctioned pursuant to Title 17, Section 56057, CONTRACTORS who
have failed to successfully complete Plans of Correction or have failed to provide KRC a plan to correct
deficiencies noted in a Quality Assurance Evaluation in the required time period, or when KRC determines
that CONTRACTOR is unable to assure client health and safety. KRC shall notify CONTRACTOR in
writing when such action is being taken.

VII. CONFIDENTIALITY AND CLIENT RIGHTS

CONTRACTOR shall assure that all staff maintain and keep confidential all client information
received from KRC and utilize such information only as necessary to provide safe and effective services.
CONTRACTOR shall comply with confidentiality requirements in W&I 4514-4518 and in accordance with
the Health Insurance Portability and Accountability Act of 1996 (HIPPA).
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. CONTRACTOR shall ensure clients know and exercise their rights as specified in Title 17,
Section 50510. CONTRACTOR shall ensure that staff knows the rights of clients. CONTRACTOR
shall only deny client rights in accordance with Title 17, Section 50532.

VIII. REPORTING REQUIREMENTS

A. Client Progress Reporting

CONTRACTOR shall maintain records and provide KRC with reports necessary to enable KRC to
monitor and evaluate the performance of services pursuant to this Contract. Records must specify the date,
actual service time, location and nature of services provided. Records must specify progress made toward
achieving client’s Individual Program Plan (IPP) objectives.

CONTRACTOR shall prepare reports on individual client progress as required in Title 17, in the
IPP, the program description or design, or as requested by KRC.

CONTRACTOR shall provide quarterly progress reports to the client’s KRC service coordinator.
The report shall describe the areas in which progress toward the program objectives has been made for the
previous three months. The progress report shall include the baseline, any barriers that have been
encountered, and the goal for each new or continuing objective.

CONTRACTOR shall report any Special Incidents in accordance with Title 17, Section 54327 and
as specified in EXHIBIT A that is attached hereto and made a part of this Contract.

B. Changes In Vendor Ownership, Location, Or Program Design

CONTRACTOR shall notify KRC thirty (30) days prior to any change in ownership. A change in
owitership shall require a change in vendorization and may be cause for termination of this Contract.

CONTRACTOR shall notify KRC thirty (30) days prior to any change in location or change in
any required license, certificate, registration, credential or permit.

CONTRACTOR shall notify KRC thirty (30) days prior to any change in the approved program
design.

IX. CLIENT GRIEVANCE POLICY

CONTRACTOR shall adopt and periodically review a written internal procedure to resolve client
grievances pursuant to W&l Code Section 4705.

X. CONTRACTOR NOT EMPLOYEE OF KRC

CONTRACTOR, his or her employees, or agents performing under this Contract shall act in an
independent capacity and are not acting as an officer, agent, or employee of KRC or the State of California.
The above named CONTRACTOR is solely responsible for the manner of operation of his or her business
except to the extent as limited by the parties to this Contract. CONTRACTOR will not hold himself or
herself out as, nor claim to be an officer or employee of KRC or of the State of California, including but not
limited to Worker's Compensation coverage, Unemployment Insurance benefits, Social Security benefits,
State Disability Insurance benefits, or retirement membership or credit.
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XI. INDEMNIFICATION

CONTRACTOR shall defend, protect and hold harmiess KRC from and against all claims, suits
and ‘actions for any loss, damage or injury to persons or property which arises from any negligent act or
omission of CONTRACTOR or any authorized subcontractor, or any employees or agents of either in the
performance of their services.

XII. INSURANCE

CONTRACTOR agrees to obtain and maintain all necessary and appropriate insurance as
required by KRC and/or where appropriate, its insurers, or by the provisions of any contracts involving
State or Federal entities under which KRC operates in facilitating services provided to clients, including,
without limitation:

Employers’ Liability Insurance as applicable to CONTRACTOR’S activities under this Contract,
and to the extent CONTRACTOR shall employ or utilize the services of any employee and
which shall include at least the following coverage and policy limits:

)] Workers® Compensation insurance, as required by the laws of the State
of California; and,

i) Employer’s Liability Insurance coverage with coverage amounts not less
than one million dollars ($1,000,000); and,

ii1) Automobile liability coverage, which shall include a minimum combined
single limit of not less than one million dollars ($1,000,000).

iv) Professional Liability covering any damages caused by an error,
omission, or any negligent act of not less than one million dollars
($1,000,000).

V) Abuse or Molestation Liability that is not covered by malpractice and/or

professional liability, of not less than one million dollars ($1,000,000).

XIII. SUBCONTRACTING

CONTRACTOR shall not assign, transfer, or subcontract any of its rights, burdens, duties or
obligations pursuant to this Contract without prior written permission from KRC.

XIV. NON-DISCRIMINATION

During the performance of this Contract, CONTRACTOR shall not deny the benefits of service to
any person on the basis of religion, color, ethnic group identification, sex, age or physical or mental
disability, nor shall they discriminate unlawfully against any employee or applicant for employment because
of race, religion, color, national origin, ancestry, physical handicap, mental disability, medical condition,
marital status, age (over 40), or sex. CONTRACTOR shall ensure that the evaluation and treatment of
employees and applicants for employment are free of such discrimination.

XV. MONITORING, INSPECTION AND AUDIT PROVISIONS

The services provided under this Contract, including utilization, shall be reviewed by KRC or its
governing board on a periodic basis pursuant to Title 17, Section 50606.
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KRC, the Department of Developmental Services and/or any authorized representative of KRC
shall have the right to audit, monitor or inspect records, equipment or facilities used in the provision of
services under this Contract at any time pursuant to Title 17, Section 50603

CONTRACTOR shall maintain books, records, documents and other evidence pertaining to all
income, expenses, and services relating to and/or affecting the performance of this Contract pursuant to
Title 17, Section 50604,

CONTRACTOR shall retain all records pertaining to the provision of services under this
Contract for a period of five (5) years from the date of the final payment for the State fiscal year or
through the resolution of any audit process pertaining to this Contract, whichever is longer pursuant to
Title 17, Section 50605.

CONTRACTOR agrees to utilize and be bound by Title 17, Subchapter 7 “Fiscal Audit Appeals”
Sections 50700 through 50767 should CONTRACTOR elect to appeal any audit findings and/or
recommendations. CONTRACTOR shall accept financial liability for any audit findings and/or
recommendations disclosed by audit and promptly repay amounts owed, unless appealed and liquidation
is stayed pursuant to Title 17 Section 50705.

XV1. SUBJECT TO APPROVAL

It is mutually agreed that all terms and conditions of this Contract shall be subject to approval by
the Department of Developmental Services and the State of California and KRC. Pursuant to Section IV
(Payment) of this Contract, the KRC Board of Directors shall approve any contract of two hundred fifty
thousand dollars ($250,000) or more, before entering into a new or renewed contract. This Contract shall
be subject to any additional restrictions, or conditions enacted by the Legislature and contained in the
Budget Act or any statute enacted by the Legislature including subsequent amendments to statute that may
affect the provisions, terms or funding of this Contract in any manner.

No terms or clauses of this Contract shall be construed to excuse compliance with any Federal or
State regulation or statute. Any amendment or modification to this Contract shall comply with the
requirements of applicable statutes and regulations.

Should any portion of this Contract be found to violate any statute or regulation, only that portion
shall be affected, and all other sections shall remain in full force and effect.

CONTRACTOR shall immediately notify KRC when any part of this Contract becomes inoperable
or requires change(s). No alteration or variation of the terms of this Contract shall be valid unless made in
writing and signed by the parties hereto, and no oral understanding or agreement not incorporated herein
shall be binding by any of the parties hereto.

XVII. TERMINATION

Either party may terminate this Contract with written notice to the other party. If this Contract is so
terminated, KRC shall be liable for payment in accordance with the terms of this Contract for services
rendered prior to the effective date of termination.

This Contract shall be subject to termination under any of the following conditions:
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Q) For cause by KRC, with thirty (30) days written notice, when KRC or the Department of
Developmental Services has determined CONTRACTOR has not provided services in accordance
with the terms of the purchase of service authorization, applicable State and Federal regulations or
statutes governing the service program, Contract provisions, or CONTRACTOR acts in anyway
that has a direct, substantial and adverse effect on KRC or any KRC client(s). The written notice of
termination shall include the reasons for termination.

@) Without cause by either party, provided:
(a) The parties to the Contract mutually agree to the termination; or
(b) The party initiating the termination gives sixty (60) days written notice of intention
to terminate services.

XVIII. FUNDING OUT CLAUSE
Payment under this Contract is dependent upon the availability of State funding.

CONTRACTOR understands and agrees that upon completion or termination of this Contract, a
subsequent Contract is not guaranteed and that the decision for such funding is within the discretion of

KRC.

XIX. NOTIFICATION

Any notice or other communication which may or which must be known hereunder shall be deemed
given if personally delivered or if mailed and addressed as follows:

If to KRC Duane Law, Chief Executive Officer
Kern Regional Center
3200 No. Sillect Avenue
Bakersfield, CA, 93308

If to CONTRACTOR Joe Tallman, Executive Director
Valley Achievement Center
5500 Ming Avenue, Suite 375
Bakersfield, CA 93309

With copies to Lynn Clark, Community Services Specialist
Kern Regional Center
3200 N. Sillect Avenue
Bakersfield, CA 93308
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XX. EXECUTION

In WITNESS THEREOF, the parties execute this Contract as set forth:

Valley Achievement Center

Kemn Regional Center

5500 Ming Avenue, Suite 375

3200 No. Sillect Avenue

Bakersfield, CA. 93308

Ba}(ersﬂeld, CA 93309

Joe Tallman
Executive Director

Date

FY 1215

Duane Law, MA
Chief Executive Officer

Date





EXHIBIT A

Special Incident Reporting

CONTRACTOR shall report all Special Incidents to KRC by phone, FAX or electronic
mail immediately, but not more than twenty-four (24) hours after learning of the
occurrence of the Special Incident. CONTRACTOR shall submit a written report by
FAX, electronic mail or mail to KRC within forty-eight (48) hours after the occurrence
of the Special Incident. If CONTRACTOR is unsure whether an occurrence could
possibly be construed as a Special Incident, CONTRACTOR shall report it to KRC

under the same timelines for Special Incidents referenced above.

CONTRACTOR shall report all Special Incidents to the regional center with case
management authority and to the vendoring regional center, if they are not the same.

CONTRACTOR’S Special Incident Report to KRC shall include but not be limited to:

s

*

CONTRACTOR’S name, address and phone number

CONTRACTOR’S Vendor Number and Service Code

The date, time and location of the special incident

The name(s) and date(s) of birth of the client(s) involved

A description of the special incident

A description of the alleged perpetrator (age, height, weight, occupation,
relationship to client), if applicable

The treatment provided to the client, if any

Names and addresses of witnesses

Actions taken by the CONTRACTOR, the client or any other individuals in
response to the special incident

Agencies notified (law enforcement, licensing, protective services)

Family member or authorized representative notified

°
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CONTRACTOR shall report to KRC the following Special Incidents if they occurred
during the time the client was receiving services and supports. Reporting suspected abuse
to KRC does not relieve CONTRACTOR of the responsibility to report to APS, CPS or
Licensing agencies.

% Client is missing and a report is filed with a law enforcement agency
% Reasonably suspected abuse/exploitation including:

1. Physical

2. Sexual

3. Fiduciary

4. Emotional/mental

5. Physical and/or chemical restraint

% Reasonably suspected neglect including failure to:

1. Provide medical care for physical and mental health
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Prevent malnutrition or dehydration

Protect from health and safety hazards

Assist in personal hygiene or the provision of food, clothing or shelter
Exercise the degree of care that a reasonable person would exercise in the
position of having the care and custody of an elder or dependent adult

Vs W

A serious injury/accident including:

Lacerations requiring sutures or staples

Puncture wounds requiring medical treatment beyond first aid
Fractures

Dislocations

Bites that break the skin and require medical treatment beyond first aid
Internal bleeding requiring medical treatment beyond first aid

Any medication errors

Medication reactions that require medical treatment beyond first aid
Burns that require medical treatment beyond first aid

WA B W~

Any unplanned or unscheduled hospitalization due to the following conditions:

1. Respiratory illness, including but not limited, to asthma, tuberculosis and
chronic pulmonary disease

2. Seizure-related

3. Cardiac-related, including but not limited to, congestive heart failure,

hypertension, and angina

4, Internal infections, including but not limited to, ear, nose and throat,
gastrointestinal, kidney, dental, pelvic, or urinary tract,

5. Diabetes, including diabetes-related complications,

6. Wound/skin care, including but not limited to, cellulitis and decubitus,

7. Nutritional deficiencies, including but not limited to, anemia and
dehydration

8. Involuntary psychiatric admission

CONTRACTOR shall report to KRC the following Special Incidents regardless of when
or where they occurred:

<
0.0

°,
0‘0

Death of any client, regardless of cause
Client is a victim of crime:
o Robbery, including theft using a firearm, knife or cutting instrument or
other dangerous weapons or methods which force or threaten a victim
o Aggravated Assault, including a physical attack on a victim using hands,
fist, feet, or a firearm, knife or cutting instrument or other dangerous
weapon
o Larceny, including the unlawful taking, carrying, leading or riding away
of property, except for motor vehicles, from the possession or
constructive possession of another person
o Burglary, including forcible entry, unlawful non-forcible entry and
attempted forcible entry of a structure to commit a felony or theft therein
o Rape, including rape and attempts to commit rape
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EXHIBIT B- Rates and Payment

Effective July 1, 2012 through June 30, 2015, the rate for providing this service to 2 year olds is
$28.84/hour (subcode 2YR) and the rate for providing this service to 3-5 year olds is $139.05/day. The
rate for providing additional or summer hours is $25.75 per hour.

The rate for providing additional hours to kindergarten kids only is $20.84/hour (subcode HOUR). The
parent’s portion of the rate is $8.00/hour. CONTRACTOR shall only bill KRC and parent for the actual
additional time used. CONTRACTOR shall be responsible for billing and collecting the parent’s portion
of the rate.

The rate for initial assessments is $45.00 per hour not to exceed 10 hours. CONTRACTOR shall provide
KRC with an assessment report before services begin.

These rates shall be subject to all rate reductions mandated by the Department of Developmental

Services. Current Trailer Bill Language mandates a 1.25% rate reduction. These rates shall be in effect
until revised.

FY 1215 11






KERN REGIONAL CENTER
CONTRACT CHECKLIST

New Renewal X

Vendor Name Valley Achievement Center

Vendor Contact Information Tracy Holdcraft, 1300 Stine Road, Bakersfield, CA 93309

Type of Service Afterschool Program

Service Code 028 Title of Contract Social Skills Program-Afterschool Program

Contract term dates 7.1.12-6.30.15 Contract Monitor Lynn Clark

Contract Rate of Payment: 1:1 $139.05/cl/day; 1:3 $113.30/cl/day; 1:6 $97.85/cl/day

Insurance Requirements Met: Yes __ X No
Contract contains current “boilerplate” language: Yes X No
1.25% reduction: Yes X No
Scope of Work Summary:

Social Skills Afterschool Program for ages 6-18 on Stine Road for clients with a diagnosis of high functioning
Autism, Aspergers, Pervasive Developmental Disorder, or Pervasive Developmental Disorder not otherwise
specified and/or intellectual disabilities who are need of and can benefit from based on empirical evidence,
Applied Behavior Analysis. This program serves approximately 66 clients per month.

Additional Comments:

Board Agenda Date:
Recommended by: Date:
Board Approval: Yes No Date:

Comments:






CONTRACT

BETWEEN

KERN REGIONAL CENTER

AND
VALLEY ACHIEVEMENT CENTER

FOR

SOCIAL SKILLS PROGRAM

(AFTER SCHOOL PROGRAM)
FOR AGES 6-18

VENDOR #: PK3229 SERVICE CODE: 028

This Contract is entered into in the State of California by and between KERN REGIONAL
CENTER, located at 3200 N. Sillect Avenue, Bakersfield, CA. 93308, hereinafter referred to as “KRC”
and VALLEY ACHIEVEMENT CENTER, located at 1300 Stine Road. Bakersfield, CA 93309
hereinafter referred to as “CONTRACTOR™.

Subject to the provisions for termination contained herein, the term of this Contract shall be from
July 1, 2012 to June 30, 2015.

In consideration of the promises contained herein, the parties mutually agree to the following
terms:

I. PURPOSE

CONTRACTOR shall provide a social skills program (after school program) to KRC clients ages
6 to 18 with a diagnosis of high functioning Autism, Aspergers, Pervasive Developmental Disorder, or
Pervasive Developmental Disorder not otherwise specified and/or intellectual disabilities who are need of
and can benefit from based on empirical evidence, Applied Behavior Analysis.

II. MEANING OF WORDS

Words shall have their usual meaning unless the context or a definition clearly indicates a
different meaning. Title 17 of the California Code of Regulations definitions shall be used as needed to
clarify meaning. Use of the word “shall” denotes mandatory conduct; “may” denotes permissive
conduct: and “should” denotes recommended conduct.

III. SERVICES

CONTRACTOR shall provide services in accordance with this Contract including all
Attachments and Exhibits as well as all applicable statutes and State and Federal regulations, including
but not limited to Title 17 of the California Code of Regulations. CONTRACTOR shall review all Title
17 Regulations and Welfare & Institution (W&I) Codes referenced in this Contract. CONTRACTOR is
responsible for complying with any new Title 17 Regulations that affect services provided under this
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Contract. CONTRACTOR shall maintain any licenses or certificates needed to perform the contracted
services.

CONTRACTOR shall be responsible for providing all training to staff necessary for the safe and
competent provision of services in accordance with this Contract. All staff that has contact with clients
must be fingerprint cleared or have a background check completed by the CONTRACTOR.

Services shall be provided in accordance with the approved service description or program
design for this service that by reference is part of this Contract.

Areas of instruction shall include: social behavioral, communication, transitional and pre-
vocational skills, functional living skills, self help skills, sensory and motor skills, peer integration and
community integration per the client’s IPP or IFSP. CONTRACTOR shall coordinate with the parents
and the client’s school to determine what goals need to be addressed and how this program can
compliment what is going on in the school and at home.

A change in staff to client ratio shall be made through the IPP/IFSP process.

IV. PAYMENT

This Contract is contingent upon CONTRACTOR providing service consistent with
CONTRACTOR’S program design or program description and other program related documentation
relied upon in establishing the rate of payment. Payment for this service shall be as specified in
EXHIBIT B entitled Rates and Payment that is attached hereto and made a part of this Contract.

This Contract shall be amended as necessary, to incorporate any and all rate changes approved
subsequent to the effective date of this Contract. Pursuant to W&I Code, Section 4625.5, the KRC Board
of Directors has adopted and continues to maintain a written policy requiring the Board to review and
approve any contract of two hundred fifty thousand dollars ($250,000) or more, before entering into a
new or renewed contract.

CONTRACTOR shall be totally and solely responsible for all taxes due, if any. CONTRACTOR
shall not bill any other funding source for services provided to clients that are funded under the terms of
the Contract.

CONTRACTOR shall prepare and submit a monthly invoice and supporting documentation as
required by this Contract, in a format approved by KRC. CONTRACTOR must certify that the information
submitted for payment is accurate and a true reflection of services provided.  Attendance records are
required documenting the date and time period services were rendered and the name of the client served, in
accordance with Title 17, Section 50604. Electronic billing and attendance shall be the preferred method of
billing and payment. All information submitted must include Vendor Name, Vendor Number and Service
Code.

Services provided shall be reimbursed to CONTRACTOR monthly, in arrears.

In the event of an overpayment, the amount CONTRACTOR received, but was not entitled to,

shall be collected either by repayment or offsetting amounts owed against current and future amounts due
CONTRACTOR. The method used shall be determined by KRC.
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CONTRACTOR shall maintain records in accordance with Title 17, Section 50604, 50605 and
54326. All records shall be supported by source documentation.

V. FISCAL ACCOUNTABILITY

Pursuant to W& Code, Section 4629.7, all contracts with contractors, shall require that not more
than 15 percent of regional center funds be spent on administrative costs. Direct service expenditures are
those costs immediately associated with the services to consumers being offered by the provider.
Administrative costs include, but are not limited to, any of the following:

e Salaries, wages, and employee benefits for managerial personnel whose primary
purpose is the administrative management of the entity, including, but not limited
to, directors and chief executive officers.

e Salaries, wages, and benefits of employees who perform administrative

functions, including, but not limited to, payroll management, personnel functions,

accounting, budgeting, and facility management.

Facility and occupancy costs directly associated with administrative functions.

Maintenance and repair.

Data processing and computer support services.

Contract and procurement activities, except those provided by a direct service

employee.

Training directly associated with administrative functions.

Travel directly associated with administrative functions.

Licenses directly associated with administrative functions.

Taxes.

Interest.

Property insurance.

Personal liability insurance directly associated with administrative functions.

Depreciation.

General expenses, including, but not limited to, communication costs and supplies directly

associated with administrative functions.

VI. REFERRALS

KRC shall be the referring agency. An authorization to provide services for each client must be
received by CONTRACTOR before services begin. A new authorization shall be done for a change in staff
to client ratio. KRC reserves the right to halt referrals to CONTRACTORS who have been Sanctioned
pursuant to Title 17, Section 56057, CONTRACTORS who have failed to successfully complete Plans of
Correction or have failed to provide KRC a plan to correct deficiencies noted in a Quality Assurance
Evaluation in the required time period, or when KRC determines that CONTRACTOR is unable to assure
client health and safety. KRC shall notify CONTRACTOR in writing when such action is being taken.

VII. CONFIDENTIALITY AND CLIENT RIGHTS

CONTRACTOR shall assure that all staff maintain and keep confidential all client information
received from KRC and utilize such information only as necessary to provide safe and effective services.
CONTRACTOR shall comply with confidentiality requirements in W&I 4514-4518 and in accordance with
the Health Insurance Portability and Accountability Act of 1996 (HIPPA).
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CONTRACTOR shall ensure clients know and exercise their rights as specified in Title 17,
Section 50510. CONTRACTOR shall ensure that staff knows the rights of clients. CONTRACTOR
shall only deny client rights in accordance with Title 17, Section 50532.

VIII. REPORTING REQUIREMENTS

A. Client Progress Reporting

CONTRACTOR shall maintain records and provide KRC with reports necessary to enable KRC to
monitor and evaluate the performance of services pursuant to this Contract. Records must specify the date,
actual service time, location and nature of services provided. Records must specify progress made toward
achieving client’s Individual Program Plan (IPP) objectives.

CONTRACTOR shall prepare reports on individual client progress as required in Title 17, in the
IPP, the program description or design, or as requested by KRC.

CONTRACTOR shall provide quarterly progress reports to the client’s KRC service coordinator.
The report shall describe the areas in which progress toward the program objectives has been made for the
previous three months. The progress report shall include the baseline, any barriers that have been
encountered, and the goal for each new or continuing objective. The progress report shall also include how
the program determined if the goal was met or not.

CONTRACTOR shall report any Special Incidents in accordance with Title 17, Section 54327 and
as specified in EXHIBIT A that is attached hereto and made a part of this Contract.

B. Changes In Vendor Ownership, Location, Or Program Design

CONTRACTOR shall notify KRC thirty (30) days prior to any change in ownership. A change in
ownership shall require a change in vendorization and may be cause for termination of this Contract.

CONTRACTOR shall notify KRC thirty (30) days prior to any change in location or change in
any required license, certificate, registration, credential or permit.

CONTRACTOR shall notify KRC thirty (30) days prior to any change in the approved program
design.

IX. CLIENT GRIEVANCE POLICY

CONTRACTOR shall adopt and periodically review a written internal procedure to resolve client
grievances pursuant to W&I Code Section 4705.

X. CONTRACTOR NOT EMPLOYEE OF KRC

CONTRACTOR, his or her employees, or agents performing under this Contract shall act in an
independent capacity and are not acting as an officer, agent, or employee of KRC or the State of California.
The above named CONTRACTOR is solely responsible for the manner of operation of his or her business
except to the extent as limited by the parties to this Contract. CONTRACTOR will not hold himself or
herself out as, nor claim to be an officer or employee of KRC or of the State of California, including but not

FY 1215 4





limited to Worker's Compensation coverage, Unemployment Insurance benefits, Social Security benefits,
State Disability Insurance benefits, or retirement membership or credit.

XI. INDEMNIFICATION

CONTRACTOR shall defend, protect and hold harmless KRC from and against all claims, suits
and actions for any loss, damage or injury to persons or property which arises from any negligent act or
omission of CONTRACTOR or any authorized subcontractor, or any employees or agents of either in the
performance of their services.

XII. INSURANCE

CONTRACTOR agrees to obtain and maintain all necessary and appropriate insurance as
required by KRC and/or where appropriate, its insurers, or by the provisions of any contracts involving
State or Federal entities under which KRC operates in facilitating services provided to clients, including,
without limitation:

Employers’ Liability Insurance as applicable to CONTRACTOR’S activities under this Contract,
and to the extent CONTRACTOR shall employ or utilize the services of any employee and
which shall include at least the following coverage and policy limits:

i) Workers’ Compensation insurance, as required by the laws of the State
of California; and,

i) Employer’s Liability Insurance coverage with coverage amounts not less
than one million dollars ($1,000,000); and,

iii) Automobile liability coverage, which shall include a minimum combined
single limit of not less than one million dollars ($1,000,000).

1v) Professional Liability covering any damages caused by an error,
omission, or any negligent act of not less than one million dollars
($1,000,000).

V) Abuse or Molestation Liability that is not covered by malpractice and/or

professional liability, of not less than one million dollars ($1,000,000).

XIII. SUBCONTRACTING

CONTRACTOR shall not assign, transfer, or subcontract any of its rights, burdens, duties or
obligations pursuant to this Contract without prior written permission from KRC.

XIV. NON-DISCRIMINATION

During the performance of this Contract, CONTRACTOR shall not deny the benefits of service to
any person on the basis of religion, color, ethnic group identification, sex, age or physical or mental
disability, nor shall they discriminate unlawfully against any employee or applicant for employment because
of race, religion, color, national origin, ancestry, physical handicap, mental disability, medical condition,
marital status, age (over 40), or sex. CONTRACTOR shall ensure that the evaluation and treatment of
employees and applicants for employment are free of such discrimination.
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XV. MONITORING, INSPECTION AND AUDIT PROVISIONS

The services provided under this Contract, including utilization, shall be reviewed by KRC or its
governing board on a periodic basis pursuant to Title 17, Section 50606.

KRC, the Department of Developmental Services and/or any authorized representative of KRC
shall have the right to audit, monitor or inspect records, equipment or facilities used in the provision of
services under this Contract at any time pursuant to Title 17, Section 50603

CONTRACTOR shall maintain books, records, documents and other evidence pertaining to all
income, expenses, and services relating to and/or affecting the performance of this Contract pursuant to
Title 17, Section 50604.

CONTRACTOR shall retain all records pertaining to the provision of services under this
Contract for a period of five (5) years from the date of the final payment for the State fiscal year or
through the resolution of any audit process pertaining to this Contract, whichever is longer pursuant to
Title 17, Section 50605.

CONTRACTOR agrees to utilize and be bound by Title 17, Subchapter 7 “Fiscal Audit Appeals”
Sections 50700 through 50767 should CONTRACTOR elect to appeal any audit findings and/or
recommendations. CONTRACTOR shall accept financial liability for any audit findings and/or
recommendations disclosed by audit and promptly repay amounts owed, unless appealed and liquidation
is stayed pursuant to Title 17 Section 50705.

XVI. SUBJECT TO APPROVAL

It is mutually agreed that all terms and conditions of this Contract shall be subject to approval by
the Department of Developmental Services and the State of California and KRC. Pursuant to Section IV
(Payment) of this Contract, the KRC Board of Directors shall approve any contract of two hundred fifty
thousand dollars ($250,000) or more, before entering into a new or renewed contract. This Contract shall
be subject to any additional restrictions, or conditions enacted by the Legislature and contained in the
Budget Act or any statute enacted by the Legislature including subsequent amendments to statute that may
affect the provisions, terms or funding of this Contract in any manner.

No terms or clauses of this Contract shall be construed to excuse compliance with any Federal or
State regulation or statute. Any amendment or modification to this Contract shall comply with the
requirements of applicable statutes and regulations.

Should any portion of this Contract be found to violate any statute or regulation, only that portion
shall be affected, and all other sections shall remain in full force and effect.

CONTRACTOR shall immediately notify KRC when any part of this Contract becomes inoperable
or requires change(s). No alteration or variation of the terms of this Contract shall be valid unless made in
writing and signed by the parties hereto, and no oral understanding or agreement not incorporated herein
shall be binding by any of the parties hereto.
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XVIL

TERMINATION

Either party may terminate this Contract with written notice to the other party. If this Contract is so

terminated, KRC shall be liable for payment in accordance with the terms of this Contract for services
rendered prior to the effective date of termination.

XVIIL

This Contract shall be subject to termination under any of the following conditions:

) For cause by KRC, with thirty (30) days written notice, when KRC or the Department of
Developmental Services has determined CONTRACTOR has not provided services in accordance
with the terms of the purchase of service authorization, applicable State and Federal regulations or
statutes governing the service program, Contract provisions, or CONTRACTOR acts in anyway
that has a direct, substantial and adverse effect on KRC or any KRC client(s). The written notice of
termination shall include the reasons for termination.

@ Without cause by either party, provided:
(a) The parties to the Contract mutually agree to the termination; or
(b) The party initiating the termination gives sixty (60) days written notice of intention
to terminate services.

FUNDING OUT CLAUSE

Payment under this Contract is dependent upon the availability of State funding.

CONTRACTOR understands and agrees that upon completion or termination of this Contract, a

subsequent Contract is not guaranteed and that the decision for such funding is within the discretion of

KRC.

XIX.

NOTIFICATION

Any notice or other communication which may or which must be known hereunder shall be deemed

given if personally delivered or if mailed and addressed as follows:

FY 1215

If to KRC Duane Law, Chief Executive Officer
Kermn Regional Center
3200 No. Sillect Avenue
Bakersfield, CA. 93308

If to CONTRACTOR Joe Tallman, Executive Director
Valley Achievement Center
5500 Ming Avenue, Suite 375
Bakersfield, CA 93309

With copies to Lynn Clark, Community Services Specialist
Kern Regional Center
3200 N. Sillect Avenue
Bakersfield, CA 93308






XX. EXECUTION

In WITNESS THEREOF, the parties execute this Contract as set forth:

Valley Achievement Center

5500 Ming Avenue, Suite 375

Bakersfield, CA 93309

Kern Regiona] Center

3200 No. Sillect Avenue

Bakersfield, CA. 93308

Joe Tallman
Executive Director

Date
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Duane Law, MA
Chief Executive Officer

Date





EXHIBIT A

Special Incident Reporting

CONTRACTOR shall report all Special Incidents to KRC by phone, FAX or electronic
mail immediately, but not more than twenty-four (24) hours after learning of the
occurrence of the Special Incident. CONTRACTOR shall submit a written report by
FAX, electronic mail or mail to KRC within forty-eight (48) hours after the occurrence
of the Special Incident. If CONTRACTOR is unsure whether an occurrence could
possibly be construed as a Special Incident, CONTRACTOR shall report it to KRC
under the same timelines for Special Incidents referenced above.

CONTRACTOR shall report all Special Incidents to the regional center with case
management authority and to the vendoring regional center, if they are not the same.

CONTRACTOR’S Special Incident Report to KRC shall include but not be limited to:

°
.0

CONTRACTOR’S name, address and phone number

CONTRACTOR'’S Vendor Number and Service Code

The date, time and location of the special incident

The name(s) and date(s) of birth of the client(s) involved

A description of the special incident

A description of the alleged perpetrator (age, height, weight, occupation,
relationship to client), if applicable

The treatment provided to the client, if any

Names and addresses of witnesses

Actions taken by the CONTRACTOR, the client or any other individuals in
response to the special incident

Agencies notified (law enforcement, licensing, protective services)

Family member or authorized representative notified
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CONTRACTOR shall report to KRC the following Special Incidents if they occurred
during the time the client was receiving services and supports. Reporting suspected abuse
to KRC does not relieve CONTRACTOR of the responsibility to report to APS, CPS or
Licensing agencies.

*

<+ Client is missing and a report is filed with a law enforcement agency
% Reasonably suspected abuse/exploitation including:

*,

EXCY

Physical

Sexual

Fiduciary

Emotional/mental

Physical and/or chemical restraint

Do

<+ Reasonably suspected neglect including failure to:

1. Provide medical care for physical and mental health
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Prevent malnutrition or dehydration

Protect from health and safety hazards

Assist in personal hygiene or the provision of food, clothing or shelter
Exercise the degree of care that a reasonable person would exercise in the

position of having the care and custody of an elder or dependent adult

A serious injury/accident including:

R USRS

Lacerations requiring sutures or staples

Puncture wounds requiring medical treatment beyond first aid
Fractures

Dislocations

Bites that break the skin and require medical treatment beyond first aid
Internal bleeding requiring medical treatment beyond first aid

Any medication errors

Medication reactions that require medical treatment beyond first aid
Burns that require medical treatment beyond first aid

Any unplanned or unscheduled hospitalization due to the following conditions:

1. Respiratory illness, including but not limited, to asthma, tuberculosis and
chronic pulmonary disease

2. Seizure-related

3. Cardiac-related, including but not limited to, congestive heart failure,
hypertension, and angina

4. Internal infections, including but not limited to, ear, nose and throat,
gastrointestinal, kidney, dental, pelvic, or urinary tract,

5. Diabetes, including diabetes-related complications,

6. Wound/skin care, including but not limited to, cellulitis and decubitus,

7. Nutritional deficiencies, including but not limited to, anemia and
dehydration

8. Involuntary psychiatric admission

CONTRACTOR shall report to KRC the following Special Incidents regardless of when
or where they occurred:

L/
0.0
K/
0'0

Death of any client, regardless of cause
Client is a victim of crime:

O

Robbery, including theft using a firearm, knife or cutting instrument or
other dangerous weapons or methods which force or threaten a victim
Aggravated Assault, including a physical attack on a victim using hands,
fist, feet, or a firearm, knife or cutting instrument or other dangerous
weapon

Larceny, including the unlawful taking, carrying, leading or riding away
of property, except for motor vehicles, from the possession or
constructive possession of another person

Burglary, including forcible entry, unlawful non-forcible entry and
attempted forcible entry of a structure to commit a felony or theft therein
Rape, including rape and attempts to commit rape
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EXHIBIT B- Rates and Payment

Effective July 1, 2012 through June 30. 2015, the rates for this service are as follows:

Transitional Level

Ratio: One client per staff member

$139.05/cl/day

(If needed-will conclude within three months of intake)

Instructional Level 1
Ratio: Three Clients per staff member
$113.30/cl/day

Instructional Level 2
Ratio: Six clients per staff member
$97.85/cl/day

The rate for additional or summer hours is $25.75 per hour. The rate for initial assessments is $45.00 per
hour not to exceed 10 hours. CONTRACTOR shall provide assessment report before services begin.

These rates shall be subject to all rate reductions mandated by the Department of Developmental

Services. Current Trailer Bill Language mandates a 1.25% rate reduction. These rates shall be in effect
until revised.
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