s\ KERN
s 1., REGIONAL
O'\G)~ CENTER

Board of Directors Meeting Agenda
Tuesday, August 22, 2023
6:00 - 7:30 p.m.

Kern Regional Center, 3200 N. Sillect Ave., Bakersfield CA 93308

Malibu Room
General Business

1. Call to Order and Introductions Kevin Gosselin, President 6:00 —6:05 p.m.

2. Approval of Agenda Action | Kevin Gosselin, President 6:05—6:07 p.m.

3. Approval of May 23 and June 13, 2023 Action | Kevin Gosselin, President 6:07 - 6:10 p.m.

Board Minutes (Attachments 1 and 2)
4. Linguistic and Cultural Competency Activities and Info. | Tomas Cubias, Assistant Director | 6:10 — 6:40 p.m.
Outcomes (Attachment 3) of Service Access & Equity

Enrique Roman, Director
Community Services

5. ARCA Report (Attachment 4) Info. | Tracey Mensch, 6:20 — 6:45 p.m,
Vice President and ARCA Chair

6. Contract Approval greater than $250,000, Action | Enrique Roman, 6:45 — 6:55 p.m,|
Director Community Services

- HCBS Grant Funds for Year Two to Bakersfield
ARC (Attachment 5)
- R&D Transportation Broker (Attachment 6)
7. Public Input Info. 6:55—7:00 p.m,
Reports

8. Board President Report Info. | Kevin Gosselin, President 7:00 —7:05 p.m.

9. Executive Director Report Info. | Dr. Michi Gates, 7:05—7:20 p.m.
Executive Director

10. Financial Report Info. | Tom Wolfgram, CFO 7:20 - 7:25 p.m.

a. POS Report for June 2023 (Attachment 7)
b. Operations Report for June 2023 (Attachment 8)

11. Vendor Advisory Committee Report Info. | Tamerla Prince, 7:25-7:30 p.m,

VAC Representative

Please click the link below to join the webinar:
https://us02web.zoom.us/i/85227854954?pwd=MUJON3FpOVIsNINYdkNUMzFVL 2ICZz09

Webinar ID: 852 2785 4954 Passcode: 804229
Dial-In Number: (213) 338-8477

Next Board Meeting is September 26, 2023, 6:00 — 7:30 PM
Kern Regional Center, 3200 N. Sillect Ave., Bakersfield CA 93308

Malibu Room

3200 N. Sillect Avenue - Bakersfield, California 93308
(661) 327-8531 - Fax (661) 324-5060 - TDD (661) 327-1251

www.Kernrc.org
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) Kern Regional Center
Board of Directors Meeting
August 22, 2023

This meeting was conducted as a hybrid meeting at Kern Regional Center, 3300 N. Sillect Ave., Bakersfield, California in the Malibu Room by
the use of remote teleconferencing technology provided by Zoom.

CALL TO ORDER & ROLL CALL: President Gosselin called the meeting to order at 6:08 p.m.

Board of Directors:
President Kevin Gosselin, Ana Alonso, Carlos Isidoro, Ryan Jones, Tracey Mensch, Tamerla Prince,
Donald Tobias, Mark Tolentino and Martin Vasquez were present. A quorum was established.

Absent:
Oscar Axume, Simon Verdugo, Ruth Watterson

Kern Regional Center Staff:

Lulu Calvillo, Assistant Director, Early Childhood; Tomas Cubias, Assistant Director of Service Access & Equity;
Celia Pinal, Director of Client Services; Karina Proffer, Program Manager; Leslie Mosqueda, Program Evaluator;
Darlene Pankey, Executive Assistant; Isis Rasmussen, Executive Assistant; Enrique Roman, Director of Community

Services; Jose Santana, IT Department

Attendees:
Maria Cruz, Jill Green, Edwin Pineda from DDS, Jeffrey Popkin from Bakersfield ARC, Maria Robles,

Norma Tuiasosopo and Mitzi Villalon
Interpreters: Sophia Aguirre, ASL; Nidya Madrigal-Navia, Spanish; Robbie Smith, ASL

AGENDA APPROVAL:
President Gosselin explained the need to adjust the agenda due to the absence of Dr. Michi Gates, Executive
Director and Tom Wolfgram, CFO.

Moved by Mensch and seconded by Alonso to:
Delete item 9, Executive Director’s Report and item 10, Financial Report from today’s meeting

PASSED: 9

APPROVAL OF MINUTES:
a. May 23, 2023, Kern Regional Center Board of Directors Meeting
b. June 13, 2023, Kern Regional Center Board of Directors Meeting

Moved by Mensch and seconded by Prince to:

Approve the Kern Regional Center Board of Directors Meeting Minutes for May 23, 2023, and June 13,
2023 as written.

PASSED: 9

3200 N. Sillect Avenue, Bakersfield CA 93308
661-327-8531 Fax 661-324-5060 TDD 661-327-1251

www.kernrc.org
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LINGUISTIC AND CULTURAL COMPETENCY ACTIVITIES AND OUTCOMES

An educational lecture, Service Access & Equity Unit, was presented to the Board of Directors by Tomas Cubias,
Assistant Director of Service Access & Equity and Enrique Roman, Director of Community Services. A copy of the
PowerPoint presentation will be filed with the minutes of this meeting.

ARCA REPORT
A report was given by Tracey Mensch, Vice President of KRC Board of Directors and ARCA Chairperson, covering

topics at the last ARCA Board of Directors meeting held in June. A copy of the PowerPoint presentation will be
filed with the minutes of this meeting.

HCBS GRANT FUNDS TO BAKERSFIELD ARC
Enrique Roman presented and discussed with board members the Home and Community-Based Services (HCBS)
contractor agreement between Kern Regional Center and Bakersfield ARC. The complete contract was sent to the

board of directors for review before the meeting.

Moved by Alonso and seconded by Mensch to:

Approve the Concept Proposal/Project Agreement for Centers for Medicare & CMS Home and
Community-Based Services (HCBS) Final Rule between KRC and Bakersfield ARC for the next year.
PASSED: 8

ABSTENTION: 1 (Prince)

A copy of the complete agreement will be filed with the minutes of this meeting.

R & D TRANSPORTATION BROKER CONTRACT
Enrique Roman presented and discussed the Agreement for Transportation Broker Services between Kern
Regional Center and R & D Transportation Services, Inc. The complete contract was sent to the board of directors

for review before the meeting.

Moved by Mensch and seconded by Alonso to:

Approve the Agreement for Transportation Broker Services between Kern Regional Center and
R & D Transportation Services, Inc.

PASSED: 8

ABSTENTION: 1 (Prince)

A copy of the complete agreement will be filed with the minutes of this meeting.

PUBLIC INPUT
e No public input from the community.
e Anannouncement was made to guests present about the Padres Unidos meeting held at the KRC Malibu
Room the first Tuesday of every month at 10:00 AM. All are invited. English interpretation available.
e Anannouncement was made to guests that the summary of the performance contract for 2022 will be
presented at the next KRC Board of Directors meeting on September 26, 2023, at 6:00 p.m. The

3200 N. Sillect Avenue, Bakersfield CA 93308
661-327-8531 Fax 661-324-5060 TDD 661-327-1251
www.kernrc.org
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community is encouraged to attend and provide questions and feedback. Announcements have already
been posted on the KRC website and sent to our community via KRC's social media platforms.

BOARD PRESIDENT REPORT

e The Educational Retreat in June was productive and a great success. It was good to be together again in
person.

e Congratulations to KRC staff for closing the Fiscal Year finances in the black. Great job!

e Areminder that two board members will be stepping down in January. We continually encourage
recommendations of individuals who would like to serve on the KRC board. Those with a desire to serve
are appreciated; those with a financial or legal background would be a special asset.

e Thank you to all board members for the special work you do.

VENDOR ADVISORY COMMITTEE
e Discussion took place regarding the VAC Meeting held on July 25, 2023. The agenda of the VAC meeting

will be filed with these minutes.
e The VAC Luncheon will take place on November 3 at the Doubletree Hotel.

Kevin Gosselin, President adjourned the meeting at 7:33 p.m.

The next meeting of the KRC Board of Directors is scheduled for Tuesday, Sep_;ember'26; 2023, at 6:00 p.m

(/997 /@/4/&

Darlene Pankey
Executive Assistant

3200 N. Sillect Avenue, Bakersfield CA 93308
661-327-8531 Fax 661-324-5060 TDD 661-327-1251
www.kernrc.org
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Kern Regional Center
Board of Directors Meeting

May 23, 2023, 6:00 - 7:30 p.m.
3200 N. Sillect Avenue == Bakersfield, CA 93308 e 661-327-8531

MINUTES
KRC BOARD MEMBERS PRESENT: KRC BOARD MEMBERS ABSENT:
Kevin Gosselin, President Oscar Axume
Ryan Jones, Board Member Carlos Isidoro
Tracey Mensch, Vice President/ARCA Delegate Ruth Watterson
Tamerla Prince, VAC Representative
Donald Tobias, Board Member GUESTS:

Ana Alonso

Mark Tolentino, Board Member
Martin Vasquez, Secretar
. g ¥ Samantha Pinto
Simon Verdugo, Board Member
Jonathan Torres

FACILITATOR& - Norma Tuiasosopo
John Noriega, Advocate for Simon Verdugo Yesenia Velasquez

KRC STAFF PRESENT:

Michi Gates, PhD, Executive Director

Kristine Khuu, Asst. Director of Client Services
Yesenia Mackie, Asst. Director of Client Services
Celia Pinal, Director of Client Services

Enrique Roman, Director of Community Services
Jose Santana, IT

Tom Wolfgram, Chief Financial Officer

Edwin Pineda, DDS

INTERPRETERS:

Kimberly Cantwell, ASL

Mark Robinson, ASL

Nidya Madrigal-Navia, Spanish

CALL TO ORDER

President Kevin Gosselin called the meeting of the KRC Board of Directors to order at 6:10 p.m. Introductions of
board members, KRC staff, and guests were made.

APPROVAL OF AGENDA

The Board of Directors had previously received the agenda for review.

No additions or edits were requested. President Gosselin asked for a motion to approve the agenda of May 23,
2023.

M/S/C: (Prince, Mensch)

Ayes: 8

Motion Carried

REVIEW OF MINUTES

The Board of Directors had previously received the minutes of the Board Meeting held on April 25, 2023, for
review.

No edits were requested. President Gosselin asked for a motion to approve the minutes of April 25, 2023.
M/S/C: (Mensch, Prince)

Ayes: 8

Motion Carried

1 BOARD OF DIRECTORS MEETING
MAY 23, 2023
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REGIONAL CENTER PERFORMANCE MEASURES
Dr. Michi Gates, KRC Executive Director

Dr. Gates presented the Regional Center (RC) Performance Measures developed by the Department of
Developmental Services (DDS) and DDS Regional Center Performance Measure Stakeholder Work Group. This
report outlines the performance measures required from regional centers. Dr. Gates presented the different

measures by focus areas, measures, and desired outcomes.

Focus Area Measure Desired Outcome
Child Find and Identification Children who are eligible for Early Start are
identified and enrolled in a timely manner.
Early Start Timely Access to Early Start Children and families have timely access to Early
Services Start services to minimize the impact of
developmental delays.
Participation in Competitive People who want a job, have a job, and
Integrated Employment (CIE) employment services help people get and keep jobs
Employment that maximize their skills and interests.

Data Points and Reporting for
Competitive Integrated
Employment (CIE)

People who want a job, have a job, and
employment services help people get and keep jobs
that maximize their skills and interests.

Equity and Cultural
Competency

Linguistic Diversity

Regional Center staff communicate with individuals
they support in the individual’s preferred spoken
language.

Language Access

Regional Center staff communicate with individuals
they support in the individual’s preferred spoken
language.

Service Coordinator
Competency in Cultural and
Ethnic Diversity

All individuals and families supported by Regional
Centers experience service coordination that
respects their culture.

Individual & Family
Experience and
Satisfaction

Consumer/Family Satisfaction
with Regional Center Services

Individuals served by Regional Centers, including
families, are listened to by the RC and are satisfied
with services delivered by RC staff.

Person-Centered
Services Planning

Service Plans Demonstrate
Person-Centered Criteria

People served by Regional Centers have person-
centered service plans.

Service Coordinator Facilitation
Skills

Regional Center Service Coordinators demonstrate
person-centered planning skills.

Service Coordination
and Regional Center
Operations

Choice of Services within
Regional Center

People served by the Regional Center have choice
of service vendors to meet their needs and
preferences.

Timely Service Authorizations

Individuals and families served by Regional Centers
receive service authorization in a timely manner.

Service Coordinator
Competency

Service Coordinators demonstrate the knowledge
and skills necessary to successfully meet the needs
of individuals and families served by RC.

Intake Process

Individuals and families who apply to the Regional
Center for services are treated with respect and
Regional Center Intake procedures are equitable.

BOARD OF DIRECTORS MEETING
MAY 23, 2023
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REGIONAL CENTER PERFORMANCE MEASURES (Continued)

Dr. Michi Gates, KRC Executive Director

These measures are to be implemented in four phases that are detailed along with measure descriptions, data
sources, target population, incentive types, and performance target and incentive methodologies, on the DDS
PowerPoint attached to these minutes.

PUBLIC INPUT
No public input at this meeting from members of the public attending.

Vice President Mensch announced that she had given an Emergency Preparedness presentation at the
Bakersfield City Council meeting today, representing persons with disabilities. She encouraged the public to be
aware of the needs of persons with disabilities during an emergency and to take steps to be prepared.

BOARD PRESIDENT’S REPORT
Kevin Gosselin, President

1. President Gosselin thanked everyone who participated in the Vendor Fair at KRC on May 19. It was great!

2. Our Board of Directors Education is scheduled for June 27 at 6:00 p.m. This will be a dinner session and the
location, along with all the details, will be announced soon. He is really looking forward to the board
members all getting together in person for this event.

3. We are still looking for new board members. A potential board member was interviewed by him and Vice
President Mensch this week and he anticipates moving forward with this nominee soon. He asked if board
members would be willing to call a special public meeting in June to meet the candidate and hold a vote. He
will follow up with board members to see if this is possible.

EXECUTIVE DIRECTOR REPORT
Dr. Michi Gates, Executive Director

Dr. Gates expressed her thanks to Tamerla Prince for the outstanding job she did in the coordination of the
Vendor Fair at KRC. Service Coordinators really appreciated it and look forward to the next one.

Dr. Gates also expressed her thanks to Vice President Mensch for her advocacy efforts on behalf of KRC with our
legislators. She and Tracey recently visited the office of Senator Shannon Grove and spoke with her about KRC
and the clients we serve.

We will be having our Self Determination Program (SDP) local advisory group meeting, in hybrid format, here in
the KRC Malibu Room on Monday, June 5, 5:00 — 7:00 p.m. Spanish interpretation will be provided. Dr. Gates
encouraged everyone to spread the word to the public. DDS will be presenting at this meeting and will be
available for public questions and comments.

As happens each year, Dr. Gates is collaborating with her peers to address the May Revise. The May Revise is the
resubmitted budget proposal after taxes were received in April. Regional Centers are having to regroup due to
the State of California having a large deficit of funds. The May Revise brings major impacts to our system such
as:

1. Provisional eligibility (a lower bar to allow eligibility for ages 3-4). DDS was instructed to seek Federal
Funds for this, which they did, however CMS will only fund if ages 0-3 are also included in provisional
eligibility. It is pretty certain that this will go through as it is imperative to receive federal funding, but, in

3 BOARD OF DIRECTORS MEETING
MAY 23, 2023
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turn, presents concerns on how this is going to affect the regional centers Early Start program. The
concern is that our Early Start service coordinators (who can currently focus on Early Start regulations
and how to best serve the age 0-3 population) will then be required to also understand the Lanterman
regulations under provisional eligibility. KRC will be strategically planning how to best deal with these
requirements to avoid unintended reduction of the quality of services and supports in the case
coordination that we provide to 0-3-year-old individuals.

2. Core Staffing Model — a lot of effort has gone into getting the Core Staffing Model updated so that
regional centers receive allocations from DDS that match what we pay our service coordinators.
Unfortunately, this will probably have to be reduced because the State of California is looking at a
projected $32 billion deficit. Although disappointing, any progress made is positive.

3. Generic Resources - DDS has proposed statute or trailer bill language that would require regional
centers to fund medical and dental services if, after 60 days, generic resources have not met that need
or are not providing that service. This will, of course, have workload implications and may present a
challenge for regional centers to be able to find personnel to provide services to our individuals at the
rates that we are allowed to pay.

Additional funding to correct DDS’s error last year of not giving regional center enough funds to reduce ages 0-5
caseloads to a ratio of 1:40 will be corrected. We should be granted the additional funding on July 1 and KRC is
planning to hire the additional staff needed to make this happen. Kern is positioning itself to have an Early
Childhood Department, moving Intake to a standalone department instead of being combined with Early Start.
This will restructure Early Start and ages 3-5 years to fall under the Early Childhood Department.

Assembly Bill 1147 is continuing to move forward. It is currently being supported in the Assembly and will next
go to the Senate. AB1147 has some features that would impact regional center boards, i.e., a reduction in the
amount of years allowed to serve from seven to six; after completing a 6-year term, it would require a 5 year
absence before a member can return to serve on the board.

Dr. Gates has been working with ARCA to collaborate more with our advocacy groups. It is of utmost importance
to get feedback from them on regional center performance. In June she will be meeting with ARCA, the leaders
of Disability Voices United, the Integrated Community Collaborative and a small group of directors. The goal of
this meeting is to get their input on major changes that are coming to our system and the regional center
performance measures. We hope to make these meetings regular and consistent. Dr. Gates is also working on a
DDS Complex Needs Work Group. Individuals with complex needs are those individuals who are served by our
RCs and have the most challenging needs. Their needs are not always being met, or able to be met, through our
system.

FINANCIAL REPORT
Tom Wolfgram, CFO

Purchase of Services Report as of March 31, 2023

Total spent for month ending March 31, 2023: $18,681,571
YTD: $171,099,557

There was $22,650,000 more spent for services this year than at this time last year. This spending comes from
an increase of overall services to clients and hiring new service coordinators. Vice-President Mensch asked if
there was a report that showed which areas of service have the increased spending. Mr. Wolfgram will bring this
report to the next meeting in August.

4 BOARD OF DIRECTORS MEETING
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Operations Report as of March 31, 2023
Total expenses for month ending March 31, 2023: $2,991,430
YTD: $20,293,247

Mr. Wolfgram estimates that we will have approximately $800,000 left over from salary and wages due to
positions that we have not been able to fill. We have overspent approximately $66,000 in the equipment
category due to recent hiring and staff working at home--estimated expenses will be adjusted to allow for this.
Considering all expenses, he expects approximately $900,000 left over at the end of the fiscal year.

The Purchase of Services Report and the Operations Report ending February 28, 2023, are filed with these
minutes.

VENDOR ADVISORY COMMITTEE REPORT
Tamerla Prince, VAC Representative

Vendor Advisory Committee meeting took place today and the following topics were discussed:

1. Vendor Fair —a lot of positive feedback! Ms. Prince received many e-mails thanking her and expressing
how good it was to meet new people and see familiar faces again.

2. HCBS Update — The project was discussed and as well as some challenges, lack of participation being a
central focus. The goal of the HCBS project is to increase voices to be heard from all involved. Challenges
are being addressed, but overall, there is improvement. Monthly meetings, community of practice, and
community education will continue. Training opportunities are coming up. Community of Quality and
Leadership which would educate 50 providers in the first and another 50 in the second year. Starting
July 31 — August 3 Dr. Tom Pomeranz, an amazing motivational speaker in the field of services for people
with disabilities, will be doing small workshops for the HCBS project.

3. Law Enforcement Committee — Ms. Prince and Mr. Noriega attended a stakeholders meeting downtown
held on May 10. The topic was Crisis Intervention Services and how law enforcement is working to
improve processes. Break out groups were conducted, one being for disabled and special needs
individuals. They provided good training and there was good interaction with the network of law
enforcement and community members.

4. Ms. Prince is excited that, after a long pandemic, plans are underway to hold a Vendor Advisory
Committee luncheon in November. More to come!

ADJOURNMENT
With nothing further to discuss, President Gosselin adjourned the meeting at 7:20 p.m.

Board Member Education Retreat will take place on June 27. Venue to be announced.
No public board meeting in June. The Board will be on recess in July.

The next public meeting will take place on Tuesday, August 22, 2023, at 6:00 p.m.

Respectfully Submitted,

Darlene Pankey
Executive Assistant

5 BOARD OF DIRECTORS MEETING
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Kern Regional Center
Board of Directors Virtual (Zoom) Meeting
June 13, 2023, 12:00 p.m.
MINUTES
KRC BOARD MEMBERS PRESENT: KRC BOARD MEMBERS ABSENT:
Oscar Axume, Treasurer Ryan Jones, Board Member
Kevin Gosselin, President Tracey Mensch, Vice President
Carlos Isidoro, Board Member Tamerla Prince, VAC Representative
Donald Tobias, Board Member Martin Vasquez, Board Member
Mark Tolentino, Board Member
GUESTS:

Simon Verdugo, Board Member

Ruth Watterson, Board Member Ana Alonso (Machuca)

Jacqueline Gaytan, DDS
KRC STAFF PRESENT:

Michi Gates, PhD, Executive Director INTERPREFERS:

Marisol Resendiz, Spanish

FACILITATORS:
John Noriega for Simon Verdugo

CALL TO ORDER
President Kevin Gosselin called the meeting of the KRC Board of Directors to order at 12:12 p.m.

PRESENTATION and NOMINATION of KRC BOARD APPLICANT, ANA ALONSO, BY KRC BOARD NOMINATING
COMMITTEE

The purpose of the meeting today is to present Ms. Ana Alonso and to take a vote on her board membership.
Ms. Alonso’s letter of interest to be a KRC board member was sent to the board members ahead of this meeting
for review.

President Gosselin and Vice President Tracey Mensch have interviewed Ms. Alonso. They were able to learn
some of Ms. Alonso’s background and talents along with her experiences in being a part of the special needs
community. Both President Gosselin and Vice President Mensch endorse Ana Alonso in becoming a board
member.

Ana then spoke to the board members about her family life, experience with immigration families, special needs
children, and her membership in Padres Unidos.

BOARD DISCUSSION, QUESTIONS and ANSWERS

Mr. Gosselin opened the floor to members for questions.

Question from board member, Mark Tolentino: Mr. Tolentino asked Ana to share, as a parent of a KRC client,
areas of strength and opportunities that she hopes to address as a KRC board member.

1 BOARD OF DIRECTORS MEETING
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* Anais appreciative of her working relationship with her service coordinator and her program manager.
They work towards goals for her children and she appreciates how they view the family as a whole. They
work through disagreements well. Opportunities for improvement that she would like to address as a
board member are communication with parents — particularly language and cultural considerations —
and quicker response time.

Question from board member, Oscar Axume: Mr. Axume asked the ages of Ana’s children.
e Ana answered that her children are ages 12 and 14.

PUBLIC INPUT

There was no public input or questions.

VOTE ON APPOINTMENT OF NOMINEE, ANA ALONSO, TO KRC BOARD OF CIRECTORS

With no further questions, President Gosselin asked for a motion to appoint Ana Alonso as a member of the
KRC. Board of Directors.

M/S/C: (Watterson, Tolentino)
Ayes: 6
Motion Carried

President Kevin Gosselin officially welcomed Ana Alonso to the KRC Board of Directors. Ms. Alonso expressed
her thanks and said that she would work hard as a new KRC board member.

ENDING COMMENTS and ADJOURNMENT

After reminding those present of the KRC Board of Directors Educational Retreat on June 27, President Gosselin
adjourned the meeting at 12:22 p.m.

The next public meeting will take place on Tuesday, August 22, 2023, at 6:00 p.m.

Respectfully Submitted,

Darlene Pankey
Executive Assistant

2 BOARD OF DIRECTORS MEETING
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MEMORANDUM

TO: BOARD OF DIRECTORS, KERN REGIONAL CENTER
FROM: ENRIQUE ROMAN, DIRECTOR OF COMMUNITY SERVICES
SUBJECT:  $250,000 (PLUS) CONTRACT APPROVAL

DATE: AUGUST 14, 2023

Board of Directors,
I present to you today a request for a contract approval concerning Funding to Support Compliance
with the Home & Community Based Waiver Services (HCBS) Final Rule.

In March of 2023, regional center service providers submitted written plans to demonstrate
compliance with HCBS final rule requirements. To assist service providers and regional centers
meet these mandates, the Department of Developmental Disabilities (DDS), has allocated monies
to support broader work in each community to promote HCBS compliance.

Kern Regional Center, in collaboration with our Vendor Advisory Committee, would like to request
approval from the Kern Regional Center Board of Directors to grant $375,200.00 to Bakersfield
ARC to coordinate our efforts to assist our vendor community with achieving HCBS compliance.

Bakersfield ARC has served the Bakersfield community for over 73 years and it’s a trusted
institution in Kern County. Over the last 5 years Bakersfield ARC has transformed its organization
to provide more inclusive, person-centered programming to our clients. Bakersfield ARC has an
excellent understanding of the HCBS compliance mandates and is well qualified to assist our
vendor community meet these mandates.

Bakersfield ARC was awarded the contract to initiate this project last year. Bakersfield ARC’s
services proved invaluable to Kern Regional Center and our vendor community in helping our
service providers submit their written transitions plans. Through this new contract, Bakersfield
ARC will assist our service providers with implementing their plans.

KRC requests your approval of this contract to move forward with this much needed assistance to
our service providers.

Included with this memorandum is Bakersfield ARC’s proposal for your review.
Respectfully,
Enrique Roman

Director of Community Services



CONCEPT PROPOSAL/PROJECT AGREEMENT
For
Centers for Medicare & Medicaid Services (CMS) Home and Community-
Based Services (HCBS) Final Rule

BETWEEN

KERN REGIONAL CENTER
3200 No. Sillect Avenue
Bakersfield, CA 93308
661-327-8531

AND

Bakersfield ARC
4500 California Avenue
Bakersfield, CA 93309

(661) 834-2272

Vendor Number: PK5126 Service Code: 055 SubCode: HC16
GL Account Program Code: 65020

FISCAL YEAR: 2022/2023

EFFECTIVE DATE OF AGREEMENT: July 1, 2023 — March 1, 2025
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CONCEPT PROPOSAL/PROJECT AGREEMENT
For
Centers for Medicare & Medicaid Services (CMS) Home and Community-
Based Services (HCBS) Final Rule

This CONCEPT PROPOSAL AGREEMENT For Centers for Medicare & Medicaid Services
(CMS) Home and Community-Based Services (HCBS) Final Rule (“Agreement”), dated as of
[07/30/2023-3/01/2025], is entered into by and between KERN REGIONAL CENTER, INC., a
California not-for-profit corporation (“KRC”) and Bakersfield ARC, a California non-profit
corporation (“Contractor”). The parties enter into this Agreement with reference to the following
facts:

RECITALS

A. KRC provides services to individuals with developmental disabilities (“Consumers™).
KRC operates under a contract with the State of California Department of Developmental Services
(“DDS”).

Effective March 17, 2014, the federal Centers for Medicare & Medicaid Services (“CMS”)
adopted new HCBS rules and regulations (collectively, the “Final Rule”) for long-term services
and supports provided by service providers to clients in home and community-based settings, as
recognized under the federal Medicaid Program. The Final Rule defines home and community-
based settings, and require homes and programs where HCBS are delivered to meet such new
criteria and is outlined in the 10 federal requirements to qualify for federal funding through the
Medicaid Waiver Program. DDS has allocated funds to KRC under the 2022 Budget Act, which
contained $15 million for service providers to make changes in order to align services with the
Final Rule requirements. DDS has approved award funds based on the letter dated February 1,
2023, Subject: Funding To Support Compliance with The Home And Community-Based Services
(HCBS) Final Rule. [ATTACHMENT A].

B. Generally, HCBS settings must (i) be integrated in and facilitate a client’s full access
to the greater community; (ii) optimize client autonomy and independence in making life choices;
(iii) be chosen by the client from among residential and day options, including non-disability
specific settings; (iv) ensure the right to the client’s privacy, dignity, respect and freedom from
coercion and restraint; (v) provide each client an option to choose a private unit in a residential
setting; and (vi) facilitate a client’s choice of services and who provides them.

C. Contractor has submitted a proposal to KRC to develop specified compliance training
procedures, programs and/or activities, and/or to make other changes in its operations and
programs, to meet the requirements of the Final Rule (collectively, the “Project”). Based on
funding approval KRC has received from DDS, KRC desires to engage Contractor to implement
the Project.

D. KRC has determined that the Contractor Concept Proposals requested funding for one
or more of the following:

09262022.1



* Establishment or continuation of teams to work with service providers who have
not yet submitted documentation evidencing compliance for all applicable federal
requirements, and/or to work together on plans to remediate areas not yet
compliant, including addressing provider-specific transition needs;

* Establishment or continuation of peer-led teams to engage with individuals
served and their families to receive feedback on service provider implementation
of the HCBS rules, focusing on providers not yet compliant and who are at risk
for not being able to provide services beyond March 2023;

* Development of training and informational tools for planning teams to use in
service planning and in creation or amendment of the individual program plan to
ensure appropriate documentation is included;

* Development of local communities of practice to increase knowledge and
implementation of best practices and encouraging collaborative groups to foster
shared learning and solution-focused discussion;

* Engaging families and individuals served, including education and training for
families/support persons and providers on best practices for aligning services
with the HCBS Final Rule; and,

NOW THEREFORE, on the basis of the foregoing Recitals and in consideration of the
following mutual covenants, the parties agree as follows:

HCBS CONCEPT PROPOSAL/PROJECT

1.0  During the term of this Agreement, Contractor shall perform those services
described in this Agreement, and in Contractor’s HCBS Concept Proposal/Project Scope of Work
(ATTACHMENT B) and Project Milestones (ATTACHMENT C), which is attached hereto and
incorporated herein by this reference (Collectively, the “HCBS Concept Proposal/Project”).

1.1  Scope of Work and Budget. Contractor’s detailed scope of work for the
performance of the Project is attached hereto as ATTACHMENT B (the “Scope of Work”).
The Scope of Work contains and describes the following: The specific procedures, programs
and/or activities, and/or other changes in its operations and programs, Contractor intends to
implement to complete the Project; The methodology Contractor will use to expend the funds it
receives under this Agreement to implement the Project and to otherwise increase its
compliance with the Final Rule; and the methodology Contractor will use to obtain and
incorporate client input in the development and implementation of the Project. Contractor’s
budget for the Project. The Budget must be detailed, and the amount of the Budget shall not
exceed the Compensation (defined in Section 4 “COMPENSATION AND FISCAL
PROVISIONS” below and as noted in the Payment Agreement (ATTACHMENT D ).
Contractor shall use its best efforts to ensure its actual cost to perform each aspect of the Scope
of Work, as noted on the Project Milestones, does not exceed such line item in the Budget.

09262022.1
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KRC’s approval of the Budget does not guarantee payment of the Compensation. Any changes
to the approved Budget that are requested by Contractor require prior approval from KRC.
KRC may request or require changes to the Budget at any time during this Agreement. For
projects involving the purchase of items or services, the Budget must include justification (e.g.,
multiple quotes) of the cost-effectiveness of the items/services.

1.1.0

1.2

The Project Milestones. Contractor shall perform the various components
of the “Scope of Work” ATTACMENT B by the applicable deadlines
noted on ATTACHMENT C attached hereto (the “Project Milestones™).
The Project Milestones and timeline are objective indicators to measure
Contractor’s progress toward compliance with the Final Rule. The Project
Milestones must therefore identify key timelines for milestones related to
specific measurable outcomes. KRC’s payment of the Compensation
(defined in Section 4 “COMPENSATION AND FISCAL PROVISIONS”
and as noted in the Payment Agreement ATTACHMENT D) is
conditioned on Contractor’s progress toward the Scope of Work by the
deadlines in the Project Milestones, as well as Contractor’s compliance
with the other provisions in this Agreement;

Pursuant to DDS directive, Contractor represents that the HCBS Concept

Proposal/Project shall accurately describe details of the project including specifics implementation
of the project and how the funding will be used to increase compliance with the federal
requirements applicable to the services, including but not limited to the following:

1.2.0 The HCBS Final Rule Federal Requirements #1-5 apply to all

services, including residential and non-residential settings. Federal requirements #6-10 are
additional requirements that apply only to provider-owned or controlled residential settings.

1.2.1

1.2.2

1.2.3

1.2.4

1.2.5

1.2.6

09262022.1

Contractor shall obtain consumer input to be used in the development and
implementation of the project.

Contractor shall provide a detailed budget for the project.

Contractor shall show justification (e.g., multiple quotes / bids) of cost-
effectiveness of the purchases of items or services.

Contractor shall provide a timeline that identifies key milestones that
related to specific measurable progress and outcomes.

Contractor shall provide specific and measurable objective indicators to
show progress toward compliance with federal requirements; Objective
indicators shall address how the funds will move the delivery of services
toward compliance and address how changes in compliance will be
measured. Progress toward compliance shall be evaluated by the outcome
the allocated funds produce.

Contractor shall report no less than quarterly or as requested by KRC, on
each step of the project implementation, including progress related to key
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milestones, and progress towards compliance with the federal
requirements.

Progress Reports. During the term of this Agreement, Contractor shall
submit quarterly written progress reports to KRC’s Program Evaluator
commencing on the 60th day after this Agreement is signed, using the
Project Milestones template provided. Each report shall contain the
following information: (i) projected time lines for the completion of
the Project, including progress related to the Project Milestones and
measurable progress toward compliance with the federal requirements;
(i1) progress status for each component of the Scope of Work; (iii) any
difficulties encountered during the reporting period; (iv) remedial
action taken; (v) requests for any additional time which will be needed
to accomplish a task as a result of unforeseen events; and (vi) a
statement of activity anticipated during the subsequent reporting
period.

1.2.7 Contractor shall provide a plan for the sustainability of the progress made
toward compliance after contract completion

1.3 Changes in Services and HCBS Concept Proposal/Project. During the term
of this Agreement, KRC may request changes in the scope of Contractor’s HCBS Concept
Proposal/Project. Such changes, including any increase in the amount of compensation, shall be in
writing and shall not be valid unless signed by both parties. Contractor shall not be entitled to any
additional compensation for services performed hereunder, except pursuant to a written agreement
with KRC which describes such services and the compensation for such services, and which
complies with the requirements of all applicable statutes and regulations.

ADMINISTRATOR/OWNER.

Contractor shall notify KRC of a change in the Administrator/Owner. Contractor shall be
responsible to meet all regulatory changes in the Lanterman Act, Title 17, Title 22, and other
applicable laws and regulations that govern the operation of the Project.

2.0  Permits and Licenses. At all times during the term of this Agreement,
Contractor and any agents or employees engaged in this provision of this Agreement shall
maintain all current permits and license, in good standing, and required by law for the
operation of its business and services and operate only as permitted under said
permits/licenses.

2.1  Good Operating Condition. Contractor shall operate and maintain the
HCBS Concept Proposal/Project in good operating condition and/or repair, throughout the
term of this Agreement.

092620221



2.2 Background Checks. Contractor agrees to submit to a background check for
itself and its employees and representatives; the background check shall include, but not
be limited to, updated driver reports issued by the Department of Motor Vehicles (Pull
Notice Program) and a review of criminal, and occupational information. If KRC is
dissatisfied with the results of the background check, it may rescind or terminate this
Agreement by so notifying Contractor in writing.

TERM

This Agreement shall commence on 07/1/2023 through 03/01/2025. Contractor must
complete all components of the Project, and submit requests for reimbursement of such
costs, by not later than March 01, 2025. Notwithstanding any other provision of this
Agreement, either party may terminate this Agreement upon 60 days written notice to the
other party for any reason or no reason whatsoever. If this Agreement is terminated early
for any reason other than Contractor’s breach thereof, the notice of termination shall state
that KRC shall not compensate Contractor for any other milestones or services on the
project, and the Contractor will immediately return all payments received.

COMPENSATION AND FISCAL PROVISIONS

4.0  In consideration for the provision of the HCBS Concept Proposal/Project
by Contractor under this Agreement, KRC shall compensate Contractor pursuant to the
terms of the Payment Agreement, which is attached hereto as ATTACHMENT D and
incorporated herein by this reference (the “Payment Agreement”). Contractor shall submit
its invoices in the manner approved by KRC.

4.1 Payment shall be made authorized by KRC, and for meeting the agreed
Project Milestones [ATTACHMENT C] that are in compliance with the HCBS Concept
Proposal/Project. Contractor shall not change the HCBS Concept Proposal/Project,
implement any new or modified concept, or receive any compensation for such new or
modified concept, without first obtaining KRC’s written consent to do so, as evidenced by
an amendment to this Agreement signed by both parties prior to Contractor’s
implementation of such changes.

4.2 All payments shall be calculated and payable by KRC monthly in arrears,
contingent upon KRC’s receipt of Contractor’s properly documented invoice and/or
supporting documents.

4.3  For each properly documented invoice and/or supporting documents
received by KRC by the fifth (5™) of the month following Contractor’s progress related to
key milestones, and progress toward compliance with federal requirements, KRC shall
issue payment by the tenth (10") working day of the month in accordance with the rate(s)
identified in the Payment Agreement.

4.4  Contractor understands and agrees that its presentation of an invoice to KRC
for payment is a representation that the Project Milestones have been rendered and/or
completed by Contractor pursuant to this Agreement. KRC reserves the right to institute
any appropriate action to recoup funds found to be billed that Project Milestones were not
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rendered and/or completed. If KRC is entitled to recoup overpaid funds from Contractor,
KRC may, as a non-exclusive remedy, offset such overpaid funds from future payments
owed by KRC to Contractor.

45  Contractor shall maintain detailed budget records to support all
billings/invoicing as specified in the HCBS Concept Proposal/Project. Contractor shall
submit to KRC, along with each of Contractor’s billings/invoices, such budget records for
the applicable billing period.

4.6 In accordance with WIC, Section 4625.5 the KRC Board of Directors shall
review and approve any contract for $250,000 or more prior to KRC entering into the
contract. Contracts for the purposes of this section shall be defined as those agreements in
which a fixed amount is guaranteed as payment to a vendor in exchange for specific
deliverables (i.e., startup). It must be noted that this requirement does not apply to vendor
approval letters issued by regional centers pursuant to Section 54322 of Title 17 of the
California Code of Regulations nor those agreements with service providers developed as
part of the typical vendorization process by the regional center that are structured with an
hourly/daily/monthly rate and payment is for authorized services provided based on
agreements in the Individual Program Plans or Individualized Family Service Plans.

4.7 Inaccordance with WIC, Section 4652.5 an entity receiving payments from
one or more regional centers shall contract with an independent accounting firm for an
audit or review of its financial statements subject to all of the following:

4.7.1 When the amount received from the regional center or regional
centers during the entity’s fiscal year is more than or equal to five
hundred thousand dollars ($500,000) but less than two million
dollars ($2,000,000), the entity shall obtain an independent review
report of its financial statements for the period. Consistent with
Subchapter 21 (commencing with Section 58800) of Title 17 of the
California Code of Regulations, this subdivision shall also apply to
work activity program providers receiving less than five hundred
thousand dollars ($500,000).

4.7.2 When the amount received from the regional center or regional
centers during the entity’s fiscal year is equal to or more than two
million dollars ($2,000,000), the entity shall obtain an independent
audit of its financial statements for the period.

4.7.3 Any entity requiring a review or audit (pursuant to W&I Code
4652.5), shall provide copies with accompanying management
letters, to the vendoring regional center within nine (9) months of
the end of the fiscal year for the entity.

MONITORING BY KRC



5.0  Quality Assurance. Contractor shall at all times fully comply with KRC’s
quality assurance. Upon notice from KRC, Contractor shall promptly correct any
noncompliance with all such quality assurance requirements.

5.1  Monitoring and Inspections. KRC reserves the right to monitor Contractor’s
performance under this Agreement. As part of such monitoring, KRC may at any time (1)
perform both announced and unannounced inspections at the Facility to monitor
Contractor’s compliance with this Agreement and the HCBS Concept Proposal, (2)
determine whether Contractor’s performance complies with State and Federal law and
applicable regulations and (3) determine whether KRC’s expenditure of funds pursuant to
this Agreement is within its concept proposal/project priorities, allowable expenditures and
appropriate allocations.

BOOKS AND RECORDS

6.0  Contractor shall comply with all applicable law and regulations, including
but not limited to Title 17 Sections 50600 through 50612 (Service Provider
Accountability), with regard to the maintenance of accurate books, service records,
invoices, receipts, accounting records and other financial documents pertaining to
Contractor’s performance of this Agreement, including the implementation of its HCBS
Concept Proposal (collectively, the “Books and Records™), to the extent and in such detail
as will properly reflect all of Contractor’s income and expenses for which Contractor
requests funds from KRC under this Agreement. Thus, such Books and Records shall
include, but not be limited to, (1) Contractor‘s direct and indirect net costs of labor,
materials, equipment, supplies and services and (2) all other documents required by
applicable laws and regulations (including but not limited to the individual Consumer files
and Facility files required by Title 17, Section 56059 and WIC 4629.7).

6.1  Contractor agrees to retain all Books and Records, including source
documentation, for a minimum of five years from the date of final payment for the State
fiscal year in which services were rendered, in accordance with Title 17, Section 50605.
Additionally, if an audit is in progress or an appeal is pending at the end of the time
specified above, Contractor shall retain all of its Books and Records until all audit
exceptions have been resolved to KRC’s satisfaction. However, Contractor’s Books and
Records that relate to litigation or the settlement of claims arising out of the performance
of this Agreement shall be retained by Contractor until the later of (1) the dates set forth
above or (2) the final disposition of such appeal, litigation, claim or exception.

6.2  Contractor agrees to hold KRC harmless from any administrative or legal
actions occurring because of the failure of Contractor to maintain any Books and Records
and practices in accordance with the provisions of this Agreement and state or federal
laws.

AUDIT

7.0  Contractor’s Books and Records shall be open for audit by DDS, KRC and
any other authorized agency representative for five years from the date of KRC’s final
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payment for the State’s fiscal year. As part of any audit, or upon request, Contractor shall
permit KRC, DDS and any other authorized agency representative to examine and make
excerpts, reproductions and transcripts from the Books and Records with respect to all
matters covered by this Agreement. Contractor shall maintain its Books and Records in an
accessible location and condition for such purpose.

7.1  Contractor agrees to utilize and be bound by the procedures in Title 17,
Section 50700, et seq. should Contractor elect to appeal any audit findings and/or
recommendations.

7.2 Contractor shall accept financial liability for any audit findings and/or
recommendations disclosed by audit and promptly repay amounts owed, unless appealed
and liquidation is stayed pursuant to Title 17, Section 50705.

Subject to the audit and inspection rights as described herein, Contractor shall
maintain the confidentiality of Consumer records in accordance with the provisions
of Welfare and Institutions Code §§ 4514, 5328, and 14100.2. Contractor and all
of its employees shall respect the confidentiality of all Consumer information they
receive.

8. NO ASSIGNMENTS; NO SUBCONTRACTING OF SERVICES

This Agreement and rights and duties hereunder shall not be assigned by Contractor. If
Contractor is an entity, a change in control of members holding a majority ownership or
voting interest in such entity shall constitute an assignment in violation of this Agreement.
In addition, Contractor shall not subcontract any of the services to be performed under this
Agreement unless otherwise noted as part of the HCBS Concept Proposal/Project.

9 INDEPENDENT CONTRACTOR STATUS

9.0  Contractor is an independent contractor. Thus, Contractor and its agents and
employees, in the performance of this Agreement, shall act in an independent capacity, and
not as officers, employees or agents of the State of California or KRC. Contractor shall be
wholly responsible for the manner in which Contractor and its employees perform the
services required of Contractor by the terms of this Agreement.

9.1  Contractor shall not accrue employee fringe benefits from KRC, nor shall
KRC be responsible for withholding or paying any amount of workers compensation,
disability insurance or any federal or state, local income or payroll tax of any kind to
Contractor or for its benefit. Contractor agrees to be solely responsible for all matters
relating to payment of its employees, including compliance with Social Security
withholdings and all other regulations governing such matters.

9.2  Contractor is free to take employment from others as an independent
contractor, or in any other status, whether or not competitive with the business of KRC.

9.3  Contractor shall have no authority to enter into or execute any agreement
on behalf of KRC, to incur any liability or indebtedness or any kind or nature in the name
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10.

or entity

of or on behalf of KRC or to otherwise bind KRC in any manner. Contractor shall not be,

or in any manner represent, imply or hold itself out to be an agent, partner or representative
of KRC.

9.4 Contractor shall provide all equipment, technology and materials necessary
or desirable to perform the services identified under this Agreement.

9.5  Contractor shall be responsible for all of his own business expenses
including, but not limited to, automobile repair and maintenance, gasoline, insurance,
workers’ compensation insurance, self-employment taxes and any incidental expenses
related to its performance under this Agreement.

INDEMNITY AND HOLD HARMLESS AGREEMENT

10.0 To the fullest extent permitted by law, Contractor agrees to indemnify,
defend and hold harmless KRC, DDS the State of California and their respective officers,
directors, agents and employees (collectively, the “Indemnitees”) from every claim,
demand, loss, liability and expense (including but not limited to attorneys’ fees) made or
incurred by reason of:

10.0.0 Any personal injury or property damage sustained by Contractor or any person
rendering any services under this Agreement on behalf of Contractor, either directly or indirectly, however

caused; and
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10.0.1 Any personal injury or property damage sustained by any person, or entity, caused by or
resulting from any act, neglect, default, or omissions of Contractor or of any person, or
entity performing any services in connection with this Agreement on behalf of
Contractor; and

10.0.2 Claims under workers’ compensation laws or other employee benefit laws by
Contractor’s agents or employees; and

10.0.3 Contractor’s failure to fulfill its obligations under this Agreement in strict accordance
with its terms, including Contractor’s breach of any representations or covenants given in
this Agreement; and

10.0.4 A violation of any local, state, or federal law, regulation or code by Contractor or by any
of Contractor’s employees, agents, consultants or authorized subcontractors in connection
with the conduct of their activities performed in connection with this Agreement.

10.1  Contractor at his own expense and risk, shall defend any action, legal
proceeding, or arbitration or other mediation proceeding, that may be brought against the
Indemnitees or any of them on any such claim or demand as set forth above. Contractor
shall defend such matter by counsel reasonably satisfactory to KRC. The Indemnities need
not have first paid any such claim in order to be so indemnified. Contractor shall also pay
and satisfy any settlement, or any judgment which may be rendered against the Indemnitees
or any of them arising from any injuries described in this Section 11, including but not
limited to those claims and demands resulting from the negligence of the Indemnitees or
any of them; provided, however, Contractor shall have no duty to indemnify any particular
Indemnitee for those injuries caused to Contractor or a third party by the gross negligence

12



11.

12.

of such Indemnitee.

10.2  The indemnity set forth in this Section 11 shall apply during the term of this
Agreement and shall also survive the expiration, rescission or termination of this
Agreement, until such time as action against the Indemnitees on account of any matter
covered by such indemnity is barred by the applicable statute of limitations.

NONDISCRIMINATION

Contractor shall not deny the Agreement benefits herein to any person on the basis of
religion, color, ethnic group identification, sex, age, physical or mental disability, nor shall
Contractor discriminate unlawfully against any employee or applicant for employment
because of race, religion, color, national origin, ancestry, physical handicap, mental
disability, medical condition, marital status, age (over 40) or sex.

INSURANCE

12.0  Contractor agrees to procure and maintain in full force and effect during the
term of this Agreement an insurance policy or policies protecting KRC and Contractor
against any loss, liability or expense (i) arising out of Contractor’s professional negligence,
(ii) arising out of Contractor’s fiduciary abuse or theft of consumers’ money or property,
and (iii) due to personal injury, death or property damage, arising out of or in any way
connected with the services to be performed by Contractor or its personnel for the benefit
of the KRC. Contractor shall also obtain Professional Liability coverage and Sexual Abuse
coverage with limits of liability for $1,000,000.00 per claim. Contractor shall also obtain
Automobile Liability Coverage including Non-Owned Auto Liability (if applicable), which
shall include a minimum combined single limit of not less than one million dollars
($1,000.000.00). Coverage includes transporting Consumers in accordance to applicable
laws and regulations [Lanterman Act Section 4648.3, Vehicle Code Section 12523.6 and
Title 17 Section 58523(a)(b)]. Not later than the first day of the term of this Agreement,
Contractor shall submit to the KRC a certificate of insurance naming KRC as additional
insured. The minimum liability under each such policy shall be $1,000,000 per occurrence
and $3,000,000 aggregate. Each insurer shall be rated VIII and A or better in the most
recent edition of Bests Insurance Guide. Upon the request of KRC, Contractor shall furnish
adequate evidence of insurance coverage to KRC.

12.1  Upon the commencement of this Agreement, Contractor shall supply KRC
the following: certificates of insurance evidencing coverage in amounts and for the perils
listed above (and also showing KRC as an additional insured on the liability and
automobile policies) that lists the policy number, the effective date and the expiration date
of each policy. Contractor acknowledges that until KRC receives the certificate of
insurance, no payment for any of Contractor’s services under this Agreement shall occur.

12.2  All insurance policies shall be endorsed to provide 30 days advance written
notice to KRC of any cancellation, non-renewable or reduction in coverage, mailed to KRC
at its address for notice set forth in this Agreement.
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13.

12.3  All of Contractor’s insurance policies shall contain a waiver of subrogation
clause for the benefit of KRC.

12.4  If at any time during the term of this Agreement the insurance required
pursuant to this Section 13 is canceled, reduced or modified, or is otherwise not in force,
(1) Contractor shall not be entitled to payment for any services rendered during any such
time period and (2) KRC shall have the option (but not the obligation) to pay any premium
necessary to reinstate such insurance to the amounts and coverage required under this
Agreement, in which event KRC shall deduct such costs from the next sums owed to
Contractor.

TERMINATION UPON BREACH

13.0  Breach by Contractor: Termination by KRC. Contractor shall be in default
under this Agreement if Contractor fails to comply with (1) the provisions of this
Agreement, (2) the terms of KRC’s purchase of service authorization, (3) applicable
Federal or State regulations, (4) statutes governing Contractor’s service program and/or (5)
statutes governing Contractor’s provision of services to persons with developmental
disabilities (including but not limited to Contractor’s loss of its License or any other
accreditations or certifications required for the lawful operation of the Facility). DDS, KRC
or any authorized representative of either shall have the right to determine whether
conditions exist to constitute possible grounds for termination of this Agreement as a result
of Contractor’s default. If DDS or KRC desires to terminate this Agreement as a result of
Contractor’s default, DDS or KRC shall first notify Contractor in writing of the default (the
“Notice of Default”) and provide Contractor with a 30-day period to cure the default;
provided, however, if the default is non-curable, the Notice of Default will notify
Contractor that this Agreement will terminate in 30 days. The Notice of Default shall ( 1)
describe the default, (2) note the cure period or note that the default is noncurable, as
applicable and (3) notify Contractor that KRC shall pay Contractor for all services rendered
through the termination date of this Agreement, less any offsets to which KRC is entitled
as a result of Contractor’s default. If the default is non-curable, or if the default is curable
and Contractor fails to cure such default to KRC’s or DDS’s reasonable satisfaction within
such 30-day period, Contractor shall be considered in breach of this Agreement at the end
of such 30-day period and KRC or DDS shall then have the right to terminate this
Agreement as a result of such breach.

13.1 Contractor’s Automatic Breach. Any misconduct by Contractor or its
agents, employees or consultants that results in an imminent threat to the health and/or
safety of KRC’s Consumers shall, at KRC’s option, be deemed an automatic and material
breach of this Agreement. Elements which may constitute imminent threat to Consumer
health and safety consist in part, but are not limited to: physical, emotional, or mental
abuse, sexual misconduct, Consumer abandonment or neglect, theft of Consumers’ money
or property, violation of Consumer’s rights under the law, placing Consumers in physical
danger, or any other circumstance that may bring physical or emotional harm to the
Consumer. In such situation, (1) the procedures in Paragraph 14.1 shall be inapplicable, 2)
Contractor’s default shall be noncurable, (3) KRC shall not have any obligation to provide
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a 30-day cure notice (or any cure notice) and (4) Contractor shall be deemed in breach of
this Agreement upon such default.

13.2  Termination of Vendorization. Contractor must comply with all of KRC’s
vendorization requirements and preserve its vendor status at all times during the term of
this Agreement. Contractor’s breach of a vendorization requirement constitutes a breach of
this Agreement. Thus, if Contractor fails to comply with any of the vendorization
requirements described in Title 17, Sections 54370(b) or (c) (“Termination of Vendor for
Noncompliance”), KRC shall have the right and option, in addition to or in lieu of its
remedy described in Paragraphs 14.1 and 14.2 above, to follow the procedures for
termination of Contractor’s vendorization. Upon Contractor’s termination of vendorization
and the expiration of applicable cure and/or appeal rights, this Agreement shall
automatically terminate (if it has not already done so under its othei provisions). As
provided in Title 17, Sections 54370(g) and (h), any action taken by Contractor to correct
any violation or file an appeal shall not preclude KRC from withdrawing purchase of
service authorizations if necessary to protect the health, safety and welfare of its
Consumers, and KRC may place a moratorium on new Consumer referrals during the
appeal process or until such violations have been corrected.

13.3  Breach by KRC: Termination by Contractor. KRC shall be in default under
this Agreement if KRC fails to timely perform any of its obligations under this Agreement.
If Contractor desires to terminate this Agreement as a result of KRC’s default, Contractor
shall first notify KRC in writing of the default and provide KRC with a 30-day period to
cure the default. If KRC fails to cure such default within such 30-day period, KRC shall be
considered in breach of this Agreement; provided, however, if the nature of the default
requires more than 30 days to cure, KRC shall not be in breach of this Agreement as long
as KRC initiates a cure within such 30-day period and diligently pursues such cure to
completion. If KRC fails to cure the default to Contractor’s reasonable satisfaction within
the applicable time period, KRC shall be in breach of this Agreement and Contractor shall
then have the right to terminate this Agreement as a result of such breach. If this Agreement
terminates as a result of KRC’s breach, KRC shall pay Contractor for all services rendered
through the termination date of this Agreement. Contractor hereby waives all right to seek
or obtain consequential damages, indirect damages, lost profits and punitive damages from
KRC.

13.4  Compliance with Statutory Requirements. Neither KRC nor Contractor
shall terminate this Agreement unless such party complies with all applicable statutes and
regulations, including but not limited to Welfare and Institutions Code Sections 4502,
4646, 4646.5, 4648, 4710 and 4741, as they may be amended from time to time.

FUNDING CONTINGENCY

14.0 Notwithstanding anything in this Agreement to the contrary, the validity of
this Agreement (including KRC’s obligation to remit payments to Contractor) is
conditioned on KRC’s receipt of adequate funds from DDS to pay for the services
described in this Agreement (the “Funding Contingency”). The Funding Contingency is
a part of this Agreement because KRC’s annual funding agreement with DDS provides that
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such funding agreement is subject to the appropriation of funds by the Legislature, and that
if such funds are not appropriated for any fiscal year into which such funding agreement
extends, the funding agreement is of no force and effect. KRC shall therefore have the right
and option to terminate this Agreement without liability, and such termination shall be
deemed a failure of the Funding Contingency, if (1) DDS for any reason fails to deliver
funds to KRC for any period covered by this Agreement or (2) KRC receives funds from
DDS for a period covered by this Agreement but KRC determines that such funds are
inadequate to pay for all of the vendor services and other expenses which KRC expects to
incur in such fiscal year, and therefore elects to fund other services rather than the services
identified in this Agreement or (3) KRC receives funds from DDS for a period covered by
this Agreement and initially allocates a portion of such funds for the services in this
Agreement, but thereafter elects to reallocate some or all of such DDS funds to fund
services other than the services in this Agreement. When insufficient funds exist for KRC
to pay for all potential services to its Consumers, KRC shall have the right (under clauses
(2) and (3) above) in its sole and arbitrary discretion to fund services other than the services
identified in this Agreement, based on which services KRC believes are in the best interests
of its Consumers. If there is a failure of the Funding Contingency, then (1) KRC shall have
no liability to pay any funds whatsoever to Contractor or to furnish any other considerations
under this Agreement and (2) neither party shall be obligated to further perform any
provisions of this Agreement.

14.1 In addition to the above, if there are insufficient funds available from DDS
to pay for all of the vendor services and other expenses which KRC expects to incur in any
fiscal year, as determined by KRC in its sole and arbitrary discretion, KRC shall have the
option at any time, on 30 days notice to Contractor, to reduce the amount of services being
provided under this Agreement. In such event, the parties will in good faith negotiate to
attempt to agree on Contractor’s new amount of compensation under the modified
Agreement. If the parties are unable to agree on Contractor’s new compensation for its
reduced services within such 30 day period, KRC shall then either (1) terminate this
Agreement, because of the failure of a Funding Contingency or (2) rescind its reduction of
Contractor’s services, in which event this Agreement shall continue in full force and effect
without such reduction in services or compensation.

Any notices by KRC to Contractor under this Section shall be given in compliance with
the procedures in California Welfare and Institutions Code §4710.

15. COMPLIANCE WITH LAWS

15.0 Compliance with Applicable Laws. Contractor shall at all times comply
with all applicable Federal and State statutes and regulations in connection with its
performance of services under this Agreement, including but not limited to any and all
applicable provisions in the Code of Federal Regulations. Contractor represents and
warrants that it has reviewed and is familiar with all applicable Federal and State statutes
and regulations, including but not limited to all applicable provisions in (1) Welfare and
Institutions Code §§4500 et seq. (the Lanterman Developmental Disabilities Services Act)
and (2) the regulations promulgated thereunder (e.g., Division 2 of Title 17). Contractor
further represents that it is in possession of a copy of such statutes and regulations. The
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17.

18.

19.

20.

terms of this Agreement shall not be construed to excuse Contractor’s compliance with all
applicable existing statutes and regulations.

15.1 Amendments by Law. Any provision of this Agreement in conflict with
statutes or regulations is hereby amended to conform to the provisions of these statutes and
regulations. Such amendment of the Agreement shall be binding on the parties even though
such amendment may not have been reduced to writing and formally agreed upon and
executed by the parties. KRC shall endeavor in good faith to notify Contractor upon gaining
notice of any amendment or new law which would affect this Agreement.

BUSINESS ASSOCIATE AGREEMENT

Both parties shall at all times comply with the mandatory provisions of the HIPAA
Privacy Rule (Standards for Privacy of Individually Identifiable Health Information at 45
Code of Federal Regulations Part 160 and Part 164, Subparts A & E). Contractor has also
executed a Business Associate Agreement with KRC, Contractor shall also comply with
all HIPAA language in such agreement [ATTACHMENT E].

DRUG-FREE WORKPLACE POLICY

Contractor shall comply with KRC’s Drug Free Workplace Policy during the term of this
Agreement; such policy is attached hereto as ATTACHMENT F and is incorporated
herein by this reference.

ZERO TOLERANCE POLICY FOR CONSUMER ABUSE OR NEGLECT -

Contractor shall comply with KRC’s Zero Tolerance Policy for Consumer Abuse or
Neglect [ATTACHMENT G].

WHISTLE BLOWER POLICY
Contractor shall comply with KRC’s Whistle Blower Policy [ATTACHMENT H]

COOPERATION

Contractor shall at all times fully cooperate with KRC to effect the purposes of this
Agreement. Thus, for example, Contractor shall return as soon as possible all documents
requested by KRC which may be required by state or federal laws or regulations.

Contractor shall comply with all documented court orders, if applicable.

Contractor shall provide a minimum if applicable of the following information to KRC
Service Coordinators during face-to-face Consumer contact visits any:
e Consumers name, UCI, DOB, consumer weight, report completed by, date of
report
e Special Incident Reports — date(s) & short description
e Placement status (list dates and reasons for any absences from facility)
e General Health within reporting period — report illnesses within reporting period.
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22,

23.

09262022.1

e Document seizure activities including date, type, length of seizure

e List specific objectives being worked on at the facility — include whether
Consumer has met, progressed, or showed no progress on the specific objectives
during the reporting period. Identify barriers to progress if any or that there are
no barriers to progress.

e Any other Consumer specific information that is pertinent to health & safety
needs or concerns or other requests from the Consumer service coordinator.

NOTICES

All notices, requests, consents, demands and other communications required or permitted
to be given hereunder shall be in writing and deemed to have been sufficiently given or
served for all purposes if delivered (1) personally, (2) by a nationally recognized overnight
carrier (e.g., FedEx) or (3) deposited in the U.S. mail by certified or registered mail, return
receipt requested (provided, however, all notices under Welfare and Institutions Code
section 4710 must be sent by certified mail), to the following addresses:

If to Contractor: If to KRC:
Bakersfield ARC Kern Regional Center
David S Kennemer President/CEO C/O Enrique Roman, Dir. Comm. Serv.
4500 California Avenue 3200 No. Sillect Avenue
Bakersfield, CA 93309 Bakersfield, CA 93308
WAIVER

No waiver of a breach of any provision of this Agreement by KRC shall constitute a waiver
of any other breach of such provision. Failure of KRC to enforce at any time, or from time
to time, any provisions of this Agreement shall not be construed as a waiver thereof. No
custom or practice which may develop between the parties in the course of administering
this Agreement will be construed to waive any party’s right to insist upon the performance
by the other party of any obligation in this Agreement. The remedies herein reserved shall
be cumulative and additional to any other remedies in law or equity.

ATTORNEYS’ FEES ON BREACH; VENUE

In any dispute arising from this Agreement, the prevailing party therein shall be entitled to
reasonable attorneys’ fees to be awarded as part of its costs from the non-prevailing party.
In the event of litigation arising from this Agreement, the venue for resolution of such
litigation shall be Kern County.

JOINT AND SEVERAL LIABILITY
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27.

25.

If Contractor consists of multiple individuals and/or entities, each such individual and
entity shall be jointly and severally liable for all of Contractor’s obligations under the
Agreement.

INTEGRATED AGREEMENT; NO TERMS NOT INCLUDED; CONFLICTING
PROVISIONS

This Agreement and its attachments contain all the terms and conditions agreed upon by
the parties hereto, and no other agreements, oral or otherwise, regarding the subject matter
of this Agreement shall be deemed to exist or bind either of the parties hereto. This
Agreement supersedes all prior agreements, representations, and understandings of the
parties, either oral or written regarding the subject matter hereof. This Agreement shall not
be amended or modified, except in a writing signed by the parties that complies with the
requirements of all statutes and regulations applicable to this Agreement. If any conflicts
or inconsistencies exist between the provisions in this Agreement and the provisions in the
HCBS Concept Proposal, the provisions which are, in KRC’s reasonable judgment, most
protective of the Consumers shall prevail.

ATTACHMENTS
Attachment A — DDS Funding Letter 2/1/23
Attachment B — Project Scope of Work and Budget
Attachment C— Project Milestones
Attachment D - Payment Agreement
Attachment E — Business Associate Agreement
Attachment F — Drug Free Workplace Policy
Attachment G — Zero Tolerance Policy for Consumer Abuse or Neglect
Attachment H — Whistle Blower Policy
AUTHORIZED REPRESENTATIVES; COUNTERPARTS; DELIVERY
Each party represents that the party signing below is an authorized representative of such
party and has the authority to bind such party to this Agreement. This Agreement may be
executed in counterparts, each of which shall be deemed an original and all of which shall

be considered a single instrument. Signed copies of this Agreement delivered and received
by facsimile or as a PDF attachment to an email shall be deemed the same as originals.
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Executed in Bakersfield, California as of the date first written above.

Contractor:

Bakersfield ARC,
A California nonprofit corporation

By:

David S Kennemer President/CEO
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KRC:

Kern Regional Center,
A California not-for-profit corporation

By:
Enrique Roman, Director CS




ATTACHMENT A

DDS Funding Letter 2/1/23

Executed in Bakersfield, California as of the date first written above.

Contractor:

Bakersfield ARC,
A California nonprofit corporation

By:

David S Kennemer President/CEQ

KRC:

Kern Regional Center,
A California not-for-profit corporation

By:
Enrique Roman, Director CS




STATE OF CALIFORNIA-HEALTH AND HUMAN SERVICES AGENCY GAVIN NEWSOM, Governor

DEPARTMENT OF DEVELOPMENTAL SERVICES

1215 O Street, MS 740
Sacramento, CA 95814
TTY: 711

(833) 421-0061

February 1, 2023

TO: REGIONAL CENTER EXECUTIVE DIRECTORS

SUBJECT: FUNDING TO SUPPORT COMPLIANCE WITH THE HOME AND
COMMUNITY-BASED SERVICES FINAL RULE

The purpose of this letter is to notify regional centers of the process for use of available
funding to assist in compliance with the federal Home and Community-Based Services
(HCBS) Final Rule requirements, and to outline next steps for regional centers in
reporting their plan for use of this funding to the Department of Developmental Services
(Department).

The Fiscal Year (FY) 2022-23 enacted budget includes $15 million to assist providers in
complying with the HCBS Final Rule, and to support broader work in each community
that promotes and sustains ongoing compliance. Regional centers should work
collaboratively with people who receive services, their families, and their service
provider community to prioritize the use of available funds to meet the needs of
individuals served in their local area. The Department has identified priorities for use of
the funds, which include:

e Establishment or continuation of teams to work with service providers who have
not yet submitted documentation evidencing compliance for all applicable federal
requirements, and/or to work together on plans to remediate areas not yet
compliant, including addressing provider-specific transition needs;

o Establishment or continuation of peer-led teams to engage with individuals
served and their families to receive feedback on service provider implementation
of the HCBS rules, focusing on providers not yet compliant and who are at risk
for not being able to provide services beyond March 2023;

o Development of training and informational tools for planning teams to use in
service planning and in creation or amendment of the individual program plan to
ensure appropriate documentation is included;

e Development of local communities of practice to increase knowledge and
implementation of best practices and encouraging collaborative groups to foster
shared learning and solution-focused discussion;

e Engaging families and individuals served, including education and training for
families/support persons and providers on best practices for aligning services
with the HCBS Final Rule; and,

“Building Partnerships, Supporting Choices”
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e Creating and implementing innovative pathways and provider practices that
support community integration, individual rights, and individual choice,
highlighting a whole-person approach to service delivery.

Regional centers must submit their plan for use of these funds to the Department for
review and approval, utilizing Enclosure A, by March 1, 2023. The funds were included
in the D-1 allocation sent to regional centers on September 9, 2022. The amount
available for each regional center is displayed in Enclosure B.

If you have any questions regarding this correspondence, please contact
hcbsregs@dds.ca.gov.

Sincerely,
Original Signed by:

VICKI SMITH, Ph.D.
Deputy Director
Policy and Program Development Division

Enclosures

cc.  Regional Center Administrators
Regional Center Directors of Consumer Services
Regional Center Community Services Directors
Association of Regional Center Agencies
State Council on Developmental Disabilities
Nancy Bargmann, Department of Developmental Services
Brian Winfield, Department of Developmental Services
Carla Castarieda, Department of Developmental Services
Jim Knight, Department of Developmental Services
Ernie Cruz, Department of Developmental Services



Enclosure B

Home and Community Based-Services Funding, FY 2022-23

Regional Center

Funds to Support Compliance

Alta California Regional Center $989,888
Central Valley Regional Center $858,169
Eastern Los Angeles Regional Center $367,217
Frank D. Lanterman Regional Center $373,204
Far Northern Regional Center $455,029
Golden Gate Regional Center $674,561
Harbor Regional Center $622,672
Inland Regional Center $1,592,601
Kern Regional Center $375,200
North Bay Regional Center $570,782
North Los Angeles County Regional Center $694,518
Regional Center of the East Bay $1,061,735
Regional Center of Orange County $936,003
Redwood Coast Regional Center $149,681
San Andreas Regional Center $852,182
South Central Los Angeles Regional Center $832,225
San Diego Regional Center $1,223,390
San Gabriel/Pomona Regional Center $638,638
Tri-Counties Regional Center $666,578
Valley Mountain Regional Center $612,693
Westside Regional Center $453,034
Total $15,000,000




ATTACHMENT B

Project Scope of Work and Budget

Executed in Bakersfield, California as of the date first written above.

Contractor:

Bakersfield ARC,
A California nonprofit corporation

By:

KRC:

Kern Regional Center,
A California not-for-profit corporation

By:

David S Kennemer President/CEO

Enrique Roman, Director CS



Revised 5/18/23.
Funding to Support Compliance with the Home and Community-Based Services Final Rule

Bakersfield ARC has contracted with Kern Regional Center (KRC) to provide Home and Community Based
Services (HCBS) Compliance and Community of Practice Services since Oct 2022. We have focused on
four areas in our current project. The current project is funded through September 30, 2023.

e Community of Practice Vendor
a. Focus groups for residential, day and vocational providers.
b. Emphasis placed on involving currently “non-participating vendors.”
e Engaging families and individuals
a. Consumer Advisory Committee involvement
b. Consumer Forums led by the Consumer member of HCBS Grant Team
c. Family Forums with a focus on outreach to diverse communities
¢ Creating and implementing innovative pathways to Services and Supports
a. Small Group subject specific participatory forums
b. Sharing of Program and Consumer positive experiences and developments across forums
and in the E-mail newsletter
e Remediation for Providers who have not met the HCBS Waiver Standards

Continuation of the Bakersfield ARC’s HCBS program would build on strengths and shift directions on the
limitations of the approaches used in the first grant. Bakersfield ARC is requesting funding from October
1, 2023, until Sept 30, 2025. The advantage to the Kern Regional Center community would be having a
provider that has credibility and who has a record of accomplishment of deliverables. The new grant
would continue to address grant areas and focus toward going beyond compliance toward outcome
based best practice. The grant will deliver a comprehensive outcome-based tool to fifty (50)
providers,(each year of the grant) 100 total, Communities of Practice and Life Course Nexus tools / basic
training through the CtLC Ambassador Badge Academy (6 ambassadors). In addition, a once monthly
Newsletter and Seminar will be provided.

Fifty vendors a year will be encouraged to develop agency specific HCBS centered individual and agency
goals and objective toward greater community-based day, employment, and residential options for the
clientele served using The Council on Quality and Leadership, Personal Outcomes Measure (POM). All
providers will be encouraged to participate in the Community of Practice to develop and refine their
standards of practice. Also, all providers will have the opportunity to work with the materials provided
by the grant funded training of Ambassadors of the Charting the Life program.

6 Seminars (video conference and potential face to face),

System Matter Experts

Licensed Clinical Social Worker/Advanced-Certified Social Work Case Manager

KRC Vendors

Community Members
e. Consumers

e Small Groups discussions through the COP monthly for Residential and Day/Vocational Services
a. KRC Vendors
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b. Community Members
e Monthly E-mail update
a. Project schedule and updates
b. Program updates including positive developments in the community
c. Consumer perspective and stories of community

*Trainings/technical assistance mentoring including program reviews and technical assistance with both
Bakersfield ARC Project Manager and Client Coordinator for 50 Vendors using the POM.

CQL’s Personal Outcome Measures® (POM) is a powerful tool helping you deliver quality
services that are defined by the people you support. They look at whether supports and services
are having the desired results, or outcomes, that matter to the person.

* VVendor Board Trainings if requested.
* Dissemination of tools and best practice materials including the Charting the Life Course.

All Charting the LifeCourseAmbassador series are designed to include training, professional
development, and implementation coaching to:

o Provide foundational understanding of the key principles of the framework

o Introduce the application of the principles for a specific focus area and/or practice

* Meetings with KRC to update and revise the grant objectives as mutually agreed upon. Budget
and/or program changes must be approved by all parties prior to any changes occurring.

Bakersfield ARC’s Response to Proposal to the Regional Center Questions

1. Identify and address true barrier(s) to HCBS compliance.

Barriers to full implementation include:

a. Providers who are striving toward only compliance with the rules and are not focusing
on best practice in assuring independence, choice, privacy, and community.

b. Historical lack of participation by Individuals, Families and Service Providers in KRC
activities, committees, public meetings, and training.

c. The current employment crisis limits participation.

d. Limited encouragement and facilitation of the development of Individual, Family and
Provider group empowerment.

e. Limited dissemination of information to individuals, families, and providers especially on
person-centered planning, alternative service models and choice.

f.  High caseloads and turnover of KRC Service Coordination staff which limits
understanding of both the HCBS rules and individuals' needs and wants.



2. Provide detailed information on your proposal request and which areas of the Department noted
priorities will be the focus of the proposal.
1. E-mail newsletters providing information once monthly,

Developing and locating existing training tools pertinent to the HCBS Final Rules

Providing specific technical assistance to 50 providers using the POM tool.

One Webinar a month

The six Ambassadors of Charting the Life Course will be available to providers to assist in

Vs W

organizing ideas, visions/goals and problem solving.
e Establish and continue peer-led teams to engage with individuals served and their families to receive
feedback on service provider implementation of the HCBS rules.

Bakersfield ARC established a peer position for our current grant who is working with families and
individuals served. NickoleRenee Mensch has an extensive background in both self-advocacy and
community-based advocacy. This is an area Bakersfield ARC has developed, but we are having challenges
due to the limited community resources for contacting individuals. Bakersfield ARC has contact with 3
parent advocacy groups and most of the adult day programs regarding training in this area. Greater
focus both in the current grant and the new grant will be put forward to grow networks of families and
individuals to disseminate information on the importance of the HCBS rules. Community media and
social media will be utilized to disseminate information on HCBS. In addition, KRC will be requested to
disseminate information on its website and informational e-mails.

e Development of training and informational tools for planning teams to use in service planning and in
creation or amendment of the person-centered individual program plan to ensure they are
capturing needs and wants as well as creating appropriate documentation.

Bakersfield ARC has developed a Boot Camp providing tools and training on their usage in person-
centered planning, positive planning, discovery and community-based services and support. ( ServiceOs
1 — Bakersfield ARC) If on-going funding is provided, additional resources will be provided to augment
existing Individual Program Planning (IPP). Bakersfield ARC will have 6 staff become ambassadors for
Charting the Life Course which is an evidence- based, person-centered planning tool. These
ambassadors will share this tool with KRC Service Coordinators, Vendors, Individuals and Community. In
addition 50 providers each year will be trained in the POM.

e Continued development of local communities of practice to increase knowledge and
implementation of best practices and encouraging collaborative groups to foster shared learning
and solution-focused discussion.

Bakersfield ARC is currently utilizing a public relationships campaign to get the word out to families and
individuals. Since we do not have a direct list of persons serviced by KRC, we are utilizing social media
and traditional media. With additional funding we can utilize a greater amount of PR consultation and
development of public resources campaigns. Bakersfield ARC will work cooperatively with KRC to utilize

existing resources to get the word out.



e Creating and implementing innovative pathways and provider practices that support community
integration, individual rights, and individual choice, highlighting a whole-person approach to service
delivery.

Bakersfield ARC is utilizing several directions to create and implement innovative pathways for providers
to operationalize. These include newsletter announcements, webinars, the Boot Camp, personal
contacts, and the development of the COP. The continuation of the grant would enhance the ability to
develop long-term gains as a systematic approach will be in place for provider to readily access. This will
include the two contracted training tools ,(POM and CtLC) peer to peer and client-to-client
dissemination of HCBS compliance and outcome measures.

3. How many individuals this will impact

The greater the number of Service Providers participating and providing time at their program/home for
presentations will determine the number of individuals impacted. Under the current grant a large
amount of the emphasis is on Service Providers, which subsequently filters down to Direct Support
Professionals and to Individual Served. With the new grant added, a greater emphasis will be on utilizing
specific tools/techniques taught to Administrators and Owners to share with direct services staff, clients
and families in residential and day/employment. At least 100 individuals will be directly taught the POM.
It is estimated that 750 stakeholders, direct support professional, family members and individuals will be
served. Attendance will be taken at presentations/events. The trickle down from staff and families to
individuals is difficult to enumerate so these number are an estimation.

4. |If requesting an item(s), describe how the requested item assist with compliance

One laptop computer is requested for the Project Coordinator to complete materials and document
progress.

Printing of materials to be distributed to Individuals, Families and Service Providers are also included.

Chart the Life Ambassador Training will allow Bakersfield ARC to develop 6 trainers for a specific model
of person-centered planning that focuses on the wholistic developmental model of the person at all
stages of the life cycle.

5. Staff Training.

Under the current grant, group training is provided monthly. In the past attendance varied from 2 to 88
providers. Training has been related to topics concerning HCBS Final rules. (Person-Centered Planning,
IPPs, Community Based Day/Employment, the 10 HCBS Rules, Choice and Privacy) Once COP are further
developed into an integral part of the community imperative, Bakersfield ARC will poll providers as to
topics that they want addressed based on their needs. In addition, training for families and individuals
served will also be based on the established community needs and requested topics. KRC will also be
consulted on training topics that they would like addressed with service providers and the Intellectual
and Developmental Disabilities community.

Bakersfield ARC has also provided individual training specific to HCBS compliance. This has included
Zoom meetings, e-mail correspondence and the development of a packet with guidance on the 10 rules
and how to develop a plan and implement them. Currently all of KRC’s providers are compliant, and



remediation is not a component of this continuing project. The focus will be placed on utilizing the 50
POM participants each year, the Chart the Life program, the COP and client to client interactions to
develop best practice and to create a safe place for sharing concerns.

6. If the proposal includes more than one component, identify cost estimate for each item separately.

Bakersfield ARC will be addressing 3 priorities of the Department of Developmental Services memo of
February 1, 2023. The grant funding will be distributed across these areas with Innovation, COP and
Provider Education receiving the largest share of the funding. The Program Director will maintain
records of the time and resources devoted to all areas and will include this information in the quarterly
report. An estimate of costs will vary over the course of the grant subject to change with consultation
and prior approval by KRC. The needs of the community, stakeholders and individuals may require
adjustments to the percentages noted below. Polling of the populations served will be the guiding factor
in the final percentages.

Service Area % Total

Tool Development 25% 93,780
CcoP 25% 93,780
Innovation 50% 187,560

100% | $ 375,120

7. ldentify all related costs and include those in the request (salary/wages and benefits- Operating
Expenses-Administrative expenses/indirect costs)

Position FTE Y1 Y2
Project Coordinator 1.00| $ 66,300 | S 66,641
Admin Assistant 0.50 25,900 26,075
Client Coordinator 0.33 10,000 10,250
Sub-total 102,200 102,966
Operating Y1 Y2
Chart the Life Ambassador Training 1,300 -
Printing/Office 2,500 2,500
Computer 1600 -
Travel 4,000 4,000
Phone 600 600
cQL POM 35,000 35,000
Consultants 17,300 17,225




Sub-total 61,700 59,325
Admin Overhead 15% 24,585 24,344
Total Per Year S 188,485 | § 186,635
Total Grant S 375,120

8. Ifyou are selected, do you have the capacity to complete the reporting requirements for the
Regional Center and DDS?

Bakersfield ARC has been providing HCBS Compliance services since Oct 2022 for the Kern Regional
Center catchment area. In addition, we are participating in a Department of Developmental Services
Employment Grant. Previously, we were involved in 4 cycles of the HCBS Waiver conversion grants. We
utilized these grants to convert our adult day and employment programs to be fully HCBS compliant
community-based services and we discontinue sub-minimum wages (14c).

9. Proposal must not exceed term of funding (two years): if proposal would involve a long-term cost,
program must be prepared to fund the proposal on an ongoing basis.

Bakersfield ARC is requesting continuation funding for our current grant which is funded until Sept 30,
2023. We will use this grant extension from October 1, 2023, until September 30, 2025. It is anticipated
that during the period of the current grant and the extended grant that the Individuals served, their
families, and service providers will have a greater understanding and will be implementing HCBS rules.
The Communities of Practices will have been developed and will be able to continue on their own
without the need for additional funding. Bakersfield ARC as an advocacy organization will continue to
provide training and other opportunities for advancement in our community.



1. Identify all related costs and include those in the request (salary/wages and benefits- Operating
Expenses-Administrative expenses/indirect costs)

Position FTE Y1 Y2
Project Coordinator 1.00| S 66,300 | S 66,641
Admin Assistant 0.50 25,900 26,075
Client Coordinator 0.33 10,000 10,250
Sub-total 102,200 102,966

Operating Y1 Y2
Chart the Life Ambassador Training 1,300 -
Printing/Office 2,500 2,500
Travel 4,000 4,000
Phone 600 600
cQL POM 35,000 35,000
Consultants 18,300 18,225
Sub-total 61,700 59,325
Admin Overhead 15% 24,585 24,344
Total Per Year S 188,485 | S 186,635
Total Grant S 375,120




ATTACHMENT C

PROJECT MILESTONES

Milestones to be determined based on language written in the Department of
Developmental Services 2/1/23 Letter and Provider Compliance Funding Guidelines

Executed in Bakersfield, California as of the date first written above.

Contractor:

Bakersfield ARC,
A California nonprofit corporation

By:
David S Kennemer President/CEQ

KRC:

Kern Regional Center,
A California not-for-profit corporation

By:
Enrique Roman, Director CS




Project Milestones to Support Compliance with HCBS Waiver Final Rule

Grant

(October 1, 2023 -September 30, 2025)

Bakersfield ARC 4500 California Ave, Bakersfield CA 93309

Documentation of completion of PC(s) milestones

groups and materials specific to HCBS
final rules, Lanterman Developmental
Disabilities Services Act (CA Welfare and
Institutions Act, Section 4500 et seq.) and
California Code of Regulation, Title 17
regulations. Responsibility will focus on
educate of vendors, Clients/Families, and
the development of innovated whole
person approaches that promote access,
equity and inclusion.

will be provided to Kern Regional Center (KRC)
quarterly

No. Description of Milestone Projected | Deadline for
Cost Completion
1. | Bakersfield ARC will develop a Salaried Project
Coordinator (PC) to implement the Compliance Salary
with HCBS Waiver Grant
$66,300 Oct 2023 to
e The PC will oversee the completion of the Sept 2024
milestones related to 1) communities of
practice 2) engaging families and $66,641 Oct 2024 to
individuals served 3) creating and Sept 2025
implementing innovative
pathways/practices 4) assisting with
remediation.
e PC will coordinate implementation and Total
develop of trainings, mentoring, focus
$132.941




Bakersfield ARC Funding to Support Compliance with the Home & Community Based Waiver Services (HCBS) Final

Rule
2. | Bakersfield ARC will implement a part-time
Administrative Assistance (AA) to coordinate Salary
e Documentation, $25,900 Oct 2023 to
e Develop and Maintain e-mail directory Sept 2024
° Developmen.t and mamten?mce of website, $26,075 Oct 2024 to
e Complete minutes of meeting, Sept 2025
e Production of bi-weekly newsletter
e Track attendance, Total
e Develop reports for Vendor Advisory $51.975
Committee, KRC and DDS
¢ Coordinate Stipends
e Coordination of evaluation forms and data
collection for reporting,
Documentation of completion ofIAA(s)
milestones will be provided to Kern Regional
Center (KRC) Quarterly.

3. | Bakersfield ARC will utilize a part-time $10,000 Oct 2023 to
Consumer Coordinator (CC) position to assist Sept 2024
Clients/Families in understanding the transitioning | $10,250
to more community-based activities Oct 2024 to

Sept 2025
e The CC will attend Consumer Advisory
Meeting and will update and solicit input
e The Peer Monitor will share experience in
e . . Total
Community living with Client and Parent $20.250

Groups

e Peer Mentor will listen to and help to
address concerns Individuals have as they
adjust to new ways of receiving services

e Peer Mentor will provide training
opportunities to clients to help them with
the transition to community-based
services, access to community resources,
and ways to advocate for themselves and
others.

Documentation of completion of CC(s) milestones
will be provided to Kern Regional Center (KRC).
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Bakersfield ARC Funding to Support Compliance with the Home & Community Based Waiver Services (HCBS) Final

Rule
4 Management expenses will be allocated directly to | $24,585 Oct 2023 to
the department incurring a particular Sept 2024
cost. General administrative costs covering
utilities, maintenance, insurance, landline phones, | $24,344 Oct 2024 to
fax, internet service, and server maintenance and Sept 2025
security, are allocated by square footage of the
main office building utilized by each department. | Total
Other indirect costs such as management support,
finance and payroll, and human resources, are $48,929
allocated based on head count of the department
and/or program.
Printing $2,500 Sept 2023 to
Oct 2024
$2,500 Sept 2024 to
Oct 2024
Travel $4,000 Oct 2023 to
Sept 2024
$4,000 Oct 2024 to
Sept 2025
Phone $600 Oct 2023 to
Sept 2024
$600 Oct 2024 to
Sept 2025
Total
$!4,200
5. | PCand Consultants will provide trainings, and
tools for professional development and mentoring
of vendors to cultivate a stronger commitment to
HCBS Waiver compliance and Person-Centered Consultants
Planning for both vendors and Clients/Families. $18,300 Oct 2023 to
Sept 2024
e Vendors will receive on-going in-services
trainings, to support development and $17,225 Oct 2024 to
movement towards person centered Sept 2025
community-based services and supports
specific to HCBS standards. 1 training Total
monthly and 1 Newsletter monthly.
$35,525
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Bakersfield ARC Funding to Support Compliance with the Home & Community Based Waiver Services (HCBS) Final

Rule
PC and AA will document, track, and organize all
supporting evidence of training milestone
completions to KRC.
6. | Bakersfield ARC will survey Vendors Clients

Advisory Committee, and other Stakeholders to
ensure the presented materials and mentoring is
relevant and to HCBS concerns. We will also
determine areas of additional need and
improvement. Bakersfield ARC will utilize this
information for quality assurance, monitoring and
improvement of services and supports to fit
Stakeholders needs and choices.

1. Bakersfield ARC will survey Vendors, and
other stakeholders at the beginning,
midway and end of the project regarding
relevance on materials and additional
requests.

2. Bakersfield ARC will complete an on-
going analysis of the survey information to
incorporate Client and Stakeholder
responses into the project deliverables.

Documentation of all survey milestones will be
provided to KRC.

Nov 2023

Sept 2024
Sept 2025
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Bakersfield ARC Funding to Support Compliance with the Home & Community Based Waiver Services (HCBS) Final

Rule

7.

The Personal Outcome Measures® (POM) is a
person-centered discovery tool to explore the
presence, importance, and achievement of
personally defined outcomes, along with the
supports that help people attain their individual
goals and dreams. 21 indicators are used to gain
valuable insight into the lives of adults, and older
adults with intellectual and developmental
disabilities. The interview covers a variety of
topics, including choice, health, safety, social
capital, relationships, rights, employment, and
more. recognized tool has been an effective data
set for valid and reliable measurement of
individual quality of life.

50 Individuals in Kern, Inyo and Mono County
will be training on the tool in groups not to exceed
12 each grouping. during years 1 and 2 for a total
of 100 over the two years

KRC Service Providers who have completed the
POM will demonstrate use of the tool to develop
effective data set for valid and reliable
measurement of individual quality of life.

$35,000

$35,000

Oct 2023 to
Sept 2024

Oct 2024 to
Sept 2025

6 Individuals will be trained in the Life Chart
Ambassador Series, Developed by the Charting
the Lifecourse (CtLC) Nexus * © 2020 Curators
of the University of Missouri | UMKC IHD

o Build confidence and capacity to
champion the CtLC Framework with a
variety of stakeholders and audiences.

o Identify and practice using the CtLC
framework and tools specific to the

functions of providers role/position

o Build confidence and competence to
integrate the CtLC framework into the
practices/functions on an ongoing basis

o Support others in similar roles/positions in
using the CtLC framework and tools

o Enhance existing or develop new
practices, processes, or policies integrating
the CtLC framework and methodology

$1,300

Sept 2023 to
Oct 2024
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Bakersfield ARC Funding to Support Compliance with the Home & Community Based Waiver Services (HCBS) Final

Rule
o Identify strategic implementation

strategies to support all team members to

the CtLC framework and its integration

throughout the project, program, or

organization as a whole

o Plan for scaling and sustaining the use of

CtLC to enhance person-and family-

centered policies, practices, and

procedures

9. | Topical Monthly Communities of Practice Facilitate 24
Combination of Presentations, Field Assignments | Community | Oct 2023 to
and Reporting Out on Progress of Field of Practice Sept 2025
Assignments each year of
Potential Community of Practice Topics: the project
1. Leadership and Strategic Planning
2, Meaningful Day and Integration Strategies
3. Managing Employment Services
4, Building/Mentoring an Effective
Community based Team (Workforce Focus)
5. Participant, Family and Community
(Customer Communication Focus)
10. | Total Project Cost $375,120

BAKERSFIELD ARC will report to KRC on the project’s implementation, including progress
related to the above milestones and progress toward compliance with the federal requirements.
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ATTACHMENT D

PAYMENT AGREEMENT

KRC HCBS CONTRACT ATTACHMENT D Bakersfield ARC Vendor Number: PK5126 Service code: 055
Page |0
Note: There are four (4) pages of the payment agreement
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PAYMENT AGREEMENT

W
Vendor Name: Bakersfield ARC

Vendor #: PK5126 Service Code: 055

This agreement establishes the rates for services under this contract between Kern Regional Center and
Bakersfield ARC, hereafter referred to as “Contractor.”

KRC agrees to remit funds to Contractor in consideration for the Contractor’s completion of the Project, payable
in installments as Contractor satisfies each Project Milestone. The total amount of funds payable by KRC to
Contractor under this Agreement shall not exceed Three-Hundred and seventy-five thousand, two-hundred

dollars (_$375,200.00 ) (the “Compensation”).

Contractor acknowledges that the Compensation will not cover all of Contractor’s expenses relating to the
Project, and that any additional funds, if needed, must be provided by the Contractor in order for it to complete
the Project. The Compensation is available for reimbursement to Contractor only through March 01, 2025;
thereafter, KRC must return all unused funds to the State of California.

This is not a negotiated rate Agreement. Rather, DDS has determined and set the approved maximum amount of
the Compensation.

The Contractor agrees to accept the following rate(s) for the above service as payment in full and affirms that
this amount does not exceed the rate of payment that the provider charges any other person for this service.
This agreement is in effect for the period:

07/1/2023 TO 03/01/2025

All services provided are subject to the terms of the service agreement/contract and the approved service design
of the provider. All services or purchases made under the terms of the contract and rate agreement require prior
approval and specific written authorization from KRC.

The Payment Agreement identifies compensation reimbursement claims to be processed under the vendor
number PK5126 Service Code 055 to be intended and to be used for the contractor’s concept. This should reflect
that the Department of Developmental Services approved funding for the contractor’s concept based on the
guidance in the letter dated 2/1/23 (Attachment A). All terms that are defined in the Agreement shall have the
same meaning when used herein.

Payment of Compensation. Contractor may request and KRC shall remit the Compensation to Contractor, up to
the amount stated above, after KRC's review and approval of Contractor’s reports, receipts and other
documentation supporting such expenditures, in the form and content reasonably acceptable to KRC. Further,
KRC's reimbursement of Project costs will only apply to actual expenditures that assist Contractor in transitioning
into compliance with the HCBS Rules. KRC will disburse all funds to Contractor in arrears; provided, however, on a
case-by-case basis KRC may elect in its sole discretion to remit certain payments of Compensation in advance. In
such cases, Contractor shall promptly return such advance payments to KRC if Contractor subsequently fails to
timely provide all receipts and necessary documentation to support such payments.

KRC HCBS CONTRACT ATTACHMENT D Bakersfield ARC Vendor Number: PK5126 Service code: 055
Page |1
Note: There are four (4) pages of the payment agreement



Claim Submission Procedure. Each time Contractor satisfies a Project Milestone [Attachment C], Contractor may
submit one or more claims based on such completed task; provided, however, the aggregate amount of such
claims shall not exceed the Compensation limit above. Each claim for Compensation must be consistent with the
Budget, the Scope of Work and the applicable Project Milestone relating to such claim. Each claim must be
electronically submitted to KRC. In addition, each claim that falls within any of the following categories (if
applicable, based on the Scope of Work) must comply with the terms and conditions in that category as a condition
to KRC’s reimbursement for such expense.

Specialized Equipment, Supplies and Furnishings. If KRC reimburses Contractor for equipment and program
supplies (including computers and related equipment), or specialized/durable and other furnishings, Contractor’s
documentation for payment of such items must include (1) an itemized account of all items to be reimbursed, (2)
proof of receipt of the approved items purchased (the receipts must clearly state the item purchased, and
Contractor must handwrite the item on the receipt if unclear) and (3) multiple quotes or another objeétive
justification for the cost-effectiveness of each purchase.

Remodeling of Residential Facility. If KRC reimburses Contractor for the cost to remodel a residential facility, the
facility modifications must be related to furthering compliance with the HCBS Rules. Further, prior to construction,
Contractor must submit to ACRC, for its prior approval, a set of plans and at least two itemized bids for the
proposed work. All bids shall be from contractors who are insured and bonded, and have a contractor’s license
that is active and in good standing with the Contractors State License Board. All modifications which require a
building permit must be completed with a building permit. Documentation to be submitted by the Contractor to
KRC for payment of modifications must include: (1) approved plans (stamped by the governmental entity as
approved, as applicable); (2) all necessary itemized bids, as approved by KRC; (3) evidence of payment of permit
fees; (4) invoices from architects, engineers, contractors, as applicable; (5) cancelled checks related to such
invoices, evidencing payment by Contractor; (6) receipts for material purchased by Contractor not listed on an
invoice; (7) invoices from subcontractors, if any, for work not covered in a contractor’s invoice; (8) evidence of
payment of inspections fees from the Fire Marshall, if any; (9) applicable executed mechanic’s lien waivers and

releases.

Vehicles. If KRC reimburses Contractor for the cost to acquire, maintain and/or insure specialized vehicles for the
transportation of clients, Contractor’s documentation must include: (1) itemized list of vehicles to be reimbursed;
(2) copies of all receipts of approved items that have been purchased; and (3) multiple quotes or another objective
justification for the cost-effectiveness of each purchase.

Specialized Training. If KRC reimburses Contractor for specialized training needed to meet the needs of KRC’s
clients, Contractor must obtain KRC’s approval prior to attending training sessions in order to be considered for
reimbursement. Registration/admission fees and other costs Contractor incurs for attending such training (i.e.
lodging, airfare, etc.) may be reimbursed by KRC on a case-by-case basis, if KRC approves such costs in advance.
Documentation to be submitted by Contractor to KRC must include: (1) trainer’s flyer or other document
describing the training; (2) proof of paid registration; and (3) receipts for any other costs associated with attending
the training.

Employee Wages and Benefits. If KRC reimburses Contractor for its employees’ wages and benefits, including
wages and benefits for Contractor’s staff, Contractor must provide adequate documentation for such costs.
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Office Space. If KRC reimburses Contractor for its cost to rent office space, Contractor must provide the fully
executed lease and other adequate documentation for such costs. To the extent Contractor requests
reimbursement for the cost to remodel such office space, the provisions in Section 5.2.2 above (“Remodeling of
Residential Facility”) shall apply to such office space remodel.

Client Meetings; Travel Expenses. If KRC reimburses Contractor for mileage to and from a State Developmental
Center and/or other highly restrictive settings for the purpose of individual client transition planning, KRC must
pre-approve such costs, including lodging, airfare, mileage, etc. KRC shall only approve such costs when it is
necessary to visit specific clients and/or programs and when the expense for lodging and airfare is directly related
to the development of the Project. Documentation to be submitted by the Contractor to KRC must include: (1)
itemized list of costs associated with each travel, including lodging, airfare, mileage, etc.; and (2) receipts of costs
associated to such travel which have been approved by KRC. KRC will reimburse approved mileage at the current
IRS reimbursement rate in effect at the time the mileage expense was incurred.

Consequence of Contractor’s Failure to Satisfy Requirements. Contractor’s failure to complete any of the Scope
of Work by the applicable deadlines noted in the Project Milestones shall constitute Contractor’s default under
this Agreement. Notwithstanding the foregoing, if Contractor’s failure to com plete the Scope of Work is due solely
to KRC's refusal or failure to timely approve an item submitted by Contractor in good faith, then KRC’s refusal or
failure to approve such submittal by the applicable milestone deadline shall, at KRC’s option, constitute the failure
of a contingency under this Agreement. Upon the failure of a contingency, this Agreement shall be rescinded, and
neither party shall have any further rights or obligations to the other, except for those obligations that are
intended to survive such rescission (such as, for example, Contractor’s obligation to return Compensation to KRC
as provided in Paragraph 11.3 below).

KRC's Review of Documents and Disbursement of Funds. KRC will endeavor to review all documents provided by
Contractor within ten working days of receipt, including receipts for purchases. After KRC approves Contractor’s
documentation for each applicable claim described above, KRC shall send an authorization for payment to its
accounting department. KRC accounting department shall remit payment to Contractor within 30 days of receipt
of all required documentation.

Expenditures in Accordance with Agreement. KRC has no obligation to reimburse Contractor for any expenditure
that exceeds the Budget line item for such expenditure, that is not described in the Scope of Work, or that is
otherwise not in accordance with this Agreement.

This agreement does not suspend or amend the reporting requirements of California Code of Regulations, Titles
17, 22 and other laws. :
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Note: Notwithstanding anything in this Agreement to the contrary, the payments to Contractor under this
Agreement are subject to any payment reduction or increased authorized by the California State Legislature.

Service Provider agrees that any rate(s) specified on an Authorization Draft, Purchase Order, Provider of Care
Claim Form, Individual Program Plan and/or Individualized Family Services Plan which are not consistent with

those identified above are not binding.

Executed in Bakersfield, California as of date written above.

“Contractor” “KRC”

Bakersfield ARC, Kern Regional Center, A California
A Non Profit in California Private Not-For-Profit Corporation
David S Kennemer President/CEQ Enrique Roman, Director of CSD

Tax ID #: 951805520
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ATTACHMENT E

BUSINESS ASSOCIATE AGREEMENT
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BUSINESS ASSOCIATE AGREEMENT

This Business Associate Agreement (Hereinafter "Agreement") dated as of 07/1/2023-3/01/2025,
is made by and between KERN REGIONAL CENTER (KRC) (Hereinafter “Covered Entity”) and
Bakersfield ARC, a State of California Business operating as a Non-Profit Organization)
(Hereinafter “Business Associate™).

ARTICLE 1
INTRODUCTION

1.1 This Agreement governs the terms and conditions under which Business Associate
will access Protected Health Information belonging to patients of Covered Entity in performing
services for, or on behalf of, Covered Entity. Specifically, this agreement governs the terms and
conditions under which Business Associate fo make changes in order to meet the requirements of the
federal Centers for Medicare & Medicaid Services (CMS) Home and Community-Based Services
(HCBS) final regulations, or rules. DDS has awarded funds for Concept Proposals based on the
contractor submission. Generally, HCBS settings must (i) be integrated in and facilitate a client’s
Jull access to the greater community; (ii) optimize client autonomy and independence in making life
choices; (iii) be chosen by the client from among residential and day options, including non-disability
specific settings; (iv) ensure the right to the client’s privacy, dignity, respect and freedom from
coercion and restraint; (v) provide each client an option to choose a private unit in a residential
setting; and (vi) facilitate a client’s choice of services and who provides them. (Hereinafter,
“Services”).

12 Covered Entity and Business Associate intend to: (a) protect the privacy and provide
for the security of Protected Health Information disclosed pursuant to this Agreement and (b) comply
with the Health Insurance Portability and Accountability Act of 1996 (“HIPAA”), Public Law 104-
191, as amended by the Health Information Technology for Economic and Clinical Health Act
(“HITECH”), Public Law 111-5, and the regulations promulgated hereunder by the U.S. Department
of Health & Human Services (Hereinafter, “HIPAA Regulations”), and other applicable federal and
state laws.

ARTICLE 2
DEFINITIONS

2.1 Terms used, but not otherwise defined, in this Agreement shall have the same
meaning as those terms in the HIPAA Regulations.

2.2 For purposes of this Agreement:
2.2.1 “Breach” means the acquisition, access, use, or disclosure of PHI in a
manner not permitted under Subpart E of 45 CFR Part 164 that compromises
the security or privacy of the PHI (within the meaning of 45 CFR 164.402).

2.2.2 “Designated Record Set” shall have the meaning given to such term under
the Privacy Rule, including, but not limited to, 45 CFR 164.501.
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2.2.3 “Electronic Protected Health Information” or “ePHI” means PHI that is
transmitted by or maintained in electronic media as defined in 45 CFR
160.103.

2.2.4 “Individual” shall have the same meaning as the term “Individual” in 45
CFR 164.501 and shall include a person who qualifies as a personal
representative in accordance with 45 CFR 164.502(g).

2.2.5 “Privacy Rule” shall mean the Standards for Privacy of Individually
Identifiable Health Information at 45 CFR Parts 160 and 164, subparts A and
E.

22.6 “Protected Health Information” or "PHI" shall have the same meaning as the
term “protected health information” in 45 CFR 164.501, limited to the
information created or received by Business Associate from or on behalf of
Covered Entity.

2.2.7 “Required By Law” shall have the same meaning as the term “required by
law” in 45 CFR 164.501.

2.2.8 “Secretary” shall mean the Secretary of the Department of Health and
Human Services or his/her designee.

2.2.9 “Unsecured PHI” means PHI that is not rendered unusable, unreadable, or
indecipherable to unauthorized individuals through the use of a technology
or methodology specified by the Secretary in regulations or other guidance
issued under Section 13402(h)(2) of HITECH.

ARTICLE 3
OBLIGATIONS AND ACTIVITIES OF BUSINESS ASSOCIATE

Business Associate agrees to:

3.1

3.2

33

Use and Disclosure. Not use or further disclose Protected Health Information other
than as permitted or required by this Agreement or as Required By Law.

Appropriate Safeguards. Use appropriate physical, technical, and administrative
safeguards (a) to prevent use or disclosure of PHI other than as permitted under this
Agreement or as Required By Law and (b) to reasonably and appropriately protect
the confidentiality, integrity, and availability of the ePHI that Business Associate
creates, receives, maintains, or transmits on behalf of Covered Entity.

Assurances. Provide Covered Entity with written assurances that any PHI placed on
any type of mobile media, including, but by no means limited to, lap top computers,
IPads and mobile phones, are encrypted in accordance with guidance issued by the
Secretary.
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3.4

35

3.6

3.7

3.8

3.10

3.11

Breach Reporting. Report in writing to Covered Entity within two (2) business days
after discovery, any suspected or actual: (a) access, use or disclosure of PHI not
permitted by this Agreement; (b) Breach of unsecured PHI in accordance with 45
CFR 164.410; (c) security breach or intrusion; (d) use or disclosure of PHI in
violation of any applicable federal or state laws or regulations. Business Associate
will implement a reasonable system for discovery of Breaches.

Mitigation. Mitigate, to the extent practicable, any harmful effect that is known to
Business Associate of a use or disclosure of Protected Health Information by
Business Associate in violation of the requirements of this Agreement.

Agents and Subcontractors. Ensure that any agent, including a subcontractor that
creates, receives, maintains, or transmits Protected Health Information on behalf of
Business Associate agrees to the same restrictions, conditions and requirements that
apply through this Agreement to Business Associate with respect to such
information.

Access to PHI. In the event that the Business Associate maintains PHI in a
Designated Record Set, Business Associate agrees to provide access, within ten (10)
days of a request by Covered Entity in the time and manner designated by Covered
Entity, to Protected Health Information in a Designated Record Set, to Covered
Entity or, as directed by Covered Entity, to an Individual in order to meet the
requirements under 45 CFR 164.524.

Amendment of PHI. In the event that the Business Associate maintains Protected
Health Information in a Designated Record Set, Business Associate agrees to make
any amendment(s) to Protected Health Information in a designated record set that
the Covered Entity directs or agrees to pursuant to 45 CFR 164.526 at the request of
Covered Entity or an Individual, within ten (10) days of receipt of a request from
Covered Entity and in the time and manner designated by Covered Entity.

Document Disclosures. Document such disclosures of Protected Health Information
and information related to such disclosures as would be required for Covered Entity
to respond to a request by an Individual for an accounting of disclosures of Protected
Health Information in accordance with 45 CFR 164.528.

Accounting of Disclosures. Within ten (10) days of notice by Covered Entity of a
request for an accounting of disclosures of PHI, provide to Covered Entity, in the
time and manner designated by Covered Entity, information collected in accordance
with Section 3.9, to permit Covered Entity to respond to a request by an Individual
for an accounting of disclosures of Protected Health Information in accordance with
45 CFR 164.528.

Compliance with Applicable Requirements. To the extent Business Associate is to
carry out one or more of Covered Entity's obligation(s) under Subpart E of 45 CFR
Part 164, comply with the requirements of Subpart E that apply to Covered Entity in
the performance of such obligation(s).
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3.12

3.13

3.14

3:13

3.16

Electronic Transactions. If Business Associate conducts any Standard Transaction
for or on behalf of Covered Entity, Business Associate shall comply with the
requirements under the Electronic Transaction Rule (as those terms are defined in
the Security Rule).

Government Access. Make internal practices, books, and records relating to the use
and disclosure of Protected Health Information received from, or created or received
by Business Associate on behalf of, Covered Entity available to the Covered Entity,
or at the request of the Covered Entity to the Secretary, in a time and manner
designated by the Covered Entity or the Secretary, for purposes of the Secretary
determining Covered Entity's compliance with the Privacy Rule. In the event such a
request comes directly from the Secretary, Business Associate agrees to notify
Covered Entity immediately of such request.

Inspection. Within ten (10) business days of a written request by Covered Entity,
Business Associate and its agents or subcontractors, if any, shall allow Covered
Entity to conduct a reasonable inspection of the facilities, systems, books, records,
agreements, policies and procedures relating to the use or disclosure of PHI pursuant
to this Agreement for the purpose of determining whether Business Associate has
complied with this Agreement; provided, however, that (a) Business Associate and
Covered Entity will mutually agree in advance upon the scope, location and timing
of such an inspection, and (b) Covered Entity will protect the confidentiality of all
confidential and proprietary information of Business Associate to which Covered
Entity has access during the course of such inspection.

Identity Theft. Implementation of an Identity Theft Monitoring Policy and
Procedure, to protect any patient information that may be breached by the Business
Associate to the extent applicable under the Federal Trade Commission's Red Flag
Rules.

HITECH Compliance. Business Associate shall:

3.16.1 Not receive, directly or indirectly, any impermissible remuneration in
exchange for PHI or ePHI, except as permitted by HITECH § 13405(d) or
the HIPAA Regulations;

3.16.2 Comply with the marketing and other restrictions applicable to business
associates contained in HITECH § 13406 and the HIPAA Regulations;

3.16.3 To the extent required under HITECH § 13404, fully comply with the
applicable requirements of 45 CFR 164.502(e) (2) for each use or disclosure
of PHI,

3.16.4 To the extent required under HITECH § 13401, fully comply with 45 CFR
164.308, 164.310, 164.312, and 164.316;

3.16.5 To the extent required under HITECH §§ 13401 and 13404, comply with the

additional privacy and security requirements that apply to covered entities in
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3.17

the same manner and to the same extent as Covered Entity is required to do
so; and

3.16.6 To the extent required under the HIPAA Regulations, comply with the
privacy and security requirements that apply to business associates.

State Privacy Laws. Business Associate shall understand and comply with state
privacy laws to the extent that such state privacy laws are not preempted by HIPAA
or HITECH. Without limiting the generality of the foregoing, all of Business
Associate’s uses and disclosures of PHI shall be consistent with: (a) the California
Confidentiality of Medical Information Act (“CMIA”), Cal. Civ. Code Section 56 et
seq.; and (b) Cal. Health and Safety Code Section 1280.15.

ARTICLE 4

PERMITTED USES AND DISCLOSURES BY BUSINESS ASSOCIATE

Except as otherwise limited in this Agreement:

4.1

4.2

5.1

5.2

6.1

Business Associate may use or disclose Protected Health Information to perform
functions, activities or services for, or on behalf of, Covered Entity, provided that
such use or disclosure would not violate the Privacy Rule if done by Covered Entity.

Business Associate may disclose Protected Health Information for the proper
management and administration of the Business Associate, provided that disclosures
are Required By Law, or Business Associate obtains reasonable assurances from the
person to whom the information is disclosed that it will remain confidential and used
or further disclosed only as Required By Law or for the purpose for which it was
disclosed to the person, and the person notifies the Business Associate of any
instances of which it is aware in which the confidentiality of the information has
been breached.

ARTICLE 5
OBLIGATIONS OF COVERED ENTITY

Notice of Privacy Practices. Covered Entity shall provide Business Associate with
the notice of privacy practices that Covered Entity produces in accordance with 45
CFR 164.520, as well as any changes to such notice.

Permissible Requests. Covered Entity shall not request Business Associate to use or
disclose Protected Health Information in any manner that would not be permissible
under the Privacy Rule if done by Covered Entity.

ARTICLE 6
TERM AND TERMINATION

Term. The obligations set forth in this Agreement shall be effective as of the date the
first Protected Health Information is released to Business Associate pursuant to this
Agreement, and shall terminate only when all of the Protected Health Information
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6.2

6.3

7.1

provided by Covered Entity to Business Associate, or created or received by
Business Associate on behalf of Covered Entity, is destroyed or returned to Covered
Entity, or, if it is infeasible to return or destroy Protected Health Information,
protections are extended to such information, in accordance with the termination
provisions in this Article 6.

Termination for Cause. Upon Covered Entity's knowledge of a material breach by
Business Associate, Covered Entity shall provide an opportunity for Business
Associate to cure the breach or end the violation. Covered Entity may terminate this
Agreement if Business Associate does not cure the breach or end the violation
within the time specified by Covered Entity.

Effect of Termination.

6.3.1 Except as provided in Section 6.3.2, upon termination of this Agreement,
for any reason, Business Associate shall return or destroy all Protected
Health Information received from Covered Entity, or created or received by
Business Associate on behalf of Covered Entity. This provision shall apply
to Protected Health Information that is in the possession of subcontractors or
agents of Business Associate. Business Associate shall retain no copies of
the Protected Health Information.

6.3.2 In the event that Business Associate determines that returning or destroying
the Protected Health Information is infeasible, Business Associate shall
provide to Covered Entity notification of the conditions that make return or
destruction infeasible. Upon mutual agreement of the Parties that return or
destruction of Protected Health Information is infeasible, Business Associate
shall extend the protections of this Agreement to such Protected Health
Information and limit further uses and disclosures of such Protected Health
Information to those purposes that make the return or destruction infeasible,
for so long as Business Associate maintains such Protected Health
Information.

ARTICLE 7
MISCELLANEOUS

Indemnification. Business Associate agrees to indemnify, defend, and hold harmless
Covered Entity, its directors, officers, employees, contractors and agents, against,
and in respect of, any and all claims, losses, expenses, costs, damages, obligations,
penalties, and liabilities which Covered Entity may incur by reason of Business
Associate’s breach of or failure to perform any of its obligations pursuant to this
Agreement. Further, Business Associate agrees to indemnify, defend, and hold
harmless Covered Entity, its directors, officers, employees, contractors and agents,
against all costs and expenses, including but not limited to, reasonable legal
expenses, which are incurred by or on behalf of Business Associate in connection
with the defense of such claims.
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7.2

7.3

7.4

7.5

7.6

7.7

7.8

19

7.10

Disclaimer. Covered Entity makes no warranty or representation that compliance by
Business Associate with this Agreement, HIPAA, HITECH, or the HIPAA
Regulations will be adequate or satisfactory for Business Associate’s own purposes.
Business Associate is solely responsible for all decisions made by Business
Associate regarding the safeguarding of PHI.

Assistance in Litigation or Administrative Proceedings. Business Associate shall
make itself, and any subcontractors, employees, affiliates or agents assisting
Business Associate in the performance of its obligations under this Agreement,
available to Covered Entity, at no cost to Covered Entity, to testify as witnesses, or
otherwise, in the event of litigation or administrative proceedings being commenced
against Covered Entity, its directors, officers or employees based upon a claimed
violation of HIPAA, HITECH, the HIPAA Regulations, or other laws relating to
security and privacy, except where Business Associate or its subcontractor,
employee or agent is named adverse party.

Survival. The respective rights and obligations of Business Associate under this
section shall survive the termination of this Agreement.

Ownership of Information. Covered Entity holds all right, title, and interest in and to
the PHI and Business Associate does not hold and will not acquire by virtue of this
Agreement or by virtue of providing goods or services to Covered Entity, any right,
title, or interest in or to the PHI or any portion thereof.

Right to Injunctive Relief. Business Associate expressly acknowledges and agrees
that the breach, or threatened breach, by it of any provision of this Agreement may
cause Covered Entity to be irreparably harmed and that Covered Entity may not
have an adequate remedy at law. Therefore, Business Associate agrees that upon
such breach, or threatened breach, Covered Entity will be entitled to seek injunctive
relief to prevent Business Associate from commencing or continuing any action
constituting such breach without having to post a bond or other security and without
having to prove the inadequacy of any other available remedies. Nothing in this
paragraph will be deemed to limit or abridge any other remedy available to Covered
Entity at law or in equity.

Regulatory References. A reference in this Agreement to a section in HIPAA,
HITECH or the HIPAA Regulations means the section as in effect or as amended.

Amendment. The Parties agree to take such action as is necessary to amend this
Agreement from time to time as is necessary for Covered Entity to comply with the
requirements of the HIPAA Regulations.

Interpretation. Any ambiguity in this Agreement shall be resolved in favor of a
meaning that permits Covered Entity to comply with the HIPAA Regulations.

Severability. In the event any part or parts of this Agreement are held to be
unenforceable, the remainder of this Agreement will continue in effect.

Business Associate Agreement 8 of 9
Rev062017.CM



7.11  California HIPAA Rule. Understand and Comply with California Senate Bill 541
and AB 211 to the extent applicable which requires health facilities, clinics,
hospices and home health agencies to prevent unlawful or unauthorized access to, or
use or disclosure of, a patient's medical information. This requirement creates a
stricter standard than any currently in effect under existing state law or HIPAA
because facilities are required under this bill to “prevent” unauthorized access, not
merely to take reasonable steps to try to monitor and stop inappropriate access.

SB 541 also authorizes administrative penalties on the facility of up to $25,000 per patient per
violation, and up to $17,500 for each subsequent accessing, use or disclosure of that information,
and increases existing penalties for violations that result in immediate jeopardy of patients.

Assembly Bill 211 requires that every health care provider implement specified safeguards
to protect the privacy of a patient's medical information, and establishes an Office of Health
Information Integrity (OHII) within the California Health and Human Services Agency,
which will assess and impose fines for violations of privacy laws. Penalties may be
assessed: against any person or provider of health care. whether licensed or unlicensed up to
$250.000 as set forth in CMIA and requires referral from DPH for assessment of fines.

IN WITNESS WHEREOF, the parties hereto have duly executed this Agreement as of the
date first written above.

COVERED ENTITY:

By: Kern Regional Center (KRC), a California Not-For-Profit Corporation

Signature:

Enrique Roman, Director of Community Services
BUSINESS ASSOCIATE:

By: Bakersfield ARC, a State of California Business operating as a Non-Profit Organization

Signature:

David S Kennemer President/CEQ
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ATTACHMENT F

DRUG-FREE WORKPLACE POLICY

Executed in Bakersfield, California as of the date first written above.

Contractor:

Bakersfield ARC,
A California nonprofit corporation

By:

David S Kennemer President/CEQO

KRC:

Kern Regional Center,
A California not-for-profit corporation

By:

Enrique Roman, Director CS



Kern Regional Center

Drug-Free Workplace Policy

Purpose and Goal

KRC receives Federal funds and is required to comply with the Drug Free Workplace Act. We
are committed to the safety, health and well being of all employees and other individuals in
our workplace. We have established a drug-free workplace program that balances our
respect for individuals with the need to maintain an alcohol and drug-free environment. This
policy recognizes that employee involvement with alcohol and other drugs can be disruptive,
adversely affect the quality of work and performance of employees, pose serious health risks
to users and others, and have a negative impact on productivity and morale.

Who Is Covered By This Policy

Any individual who conducts business for KRC or is conducting business on KRC's property is
covered by our drug-free workplace policy. Our policy includes, but is not limited to
employees, contractors, volunteers, interns, and applicants. Our drug-free workplace policy is
intended to apply whenever anyone is representing or conducting business for KRC.
Therefore, this policy applies during all working hours, while on call, while on organization
property and while at company-sponsored events.

Prohibited Behavior

It is a violation of our drug-free workplace policy to use, possess, sell, trade, and/or offer for
sale alcohol, illegal drugs or intoxicants. Prescription and over-the-counter drugs are not
prohibited when taken in standard dosage and/or according to a physician's prescription. Any
employee taking prescribed or over-the-counter medications will be responsible for consuiting
the prescribing physician and/or pharmacist to ascertain whether the medication may
interfere with safe performance of his/her job. If the use of a medication could compromise
the safety of the employee, fellow employees or the public, it is the employee's responsibility
to call in sick, use leave, request change of duty, or consult with a supervisor to avoid unsafe
workplace practices. The illegal or unauthorized use of prescription drugs is prohibited. It is a
violation of our drug-free workplace policy to intentionally misuse and/or abuse prescription
medications.

Notification of Convictions

Any employee who is convicted of a criminal drug violation in the workplace must notify KRC
in writing within five calendar days of the conviction. KRC will take appropriate action within
30 days of notification. Federal contracting agencies will be notified when appropriate.




Searches

If an individual is suspected of violating the drug-free workplace policy, he or she may be
asked to submit to a search or inspection. Searches can include desks and workstations and
may extend to personal property, if necessary.

Consequences

An employee who violates this policy will be subject to progressive disciplinary action and
may be required to enter rehabilitation. An employee who fails to successfully complete
rehabilitation and/or repeatedly violates the policy will be terminated from employment.

Normal disciplinary action will be taken if job performance deterioration and/or other
accidents occur, and nothing in this policy prohibits the employee from being disciplined or
discharged for other violations and/or performance problems.

Assistance

KRC recognizes that alcohol and drug abuse and addiction are treatable ilinesses. We
encourage employees to seek help and allow the use of accrued paid leave while seeking
treatment for alcohol and other drug problems. Treatment for alcoholism and/or other drug
use disorders are covered as described in PERS healthcare publications. Free or for-fee
assistance is also available through community hotlines, self-help groups, community mental
health centers, private therapists or counselors, and addiction treatment centers. The
ultimate financial responsibility for recommended treatment belongs to the employee.

Confidentiality

All information reported through the drug-free workplace program is confidential
communication. Access to this information is limited to those who have a legitimate need to
know in compliance with relevant laws and management policies.

Shared Responsibility

All employees are required to not report to work or be subject to duty while their ability to
perform job duties is impaired due to on-or-off-duty use of alcohol or other drugs. In
addition, employees are encouraged to report dangerous behavior to their supervisors. It is
the supervisor's responsibility to: Investigate reports of dangerous practices, document
negative changes and problems in performance, and counsel employees as to expected
performance improvement.

Communication

To ensure all employees are aware of their role in supporting our drug-free workplace

program, all employees will receive a written copy of this policy and the policy will be

reviewed in orientation sessions with new employees. Educational materials about the
dangers of alcohol and drug use and the availability of help will be available to all employees.




ATTACHMENT G

ZERO TOLERANCE POLICY

Executed in Bakersfield, California as of date written above.

Contractor: KRC:

Bakersfield ARC, Kern Regional Center,

A California nonprofit corporation A California not-for-profit corporation
By: By:

David S Kennemer President/CEO Enrique Roman, Director CS



KERN REGIONAL CENTER BOARD OF DIRECTORS
POLICY

TITLE:_Zero Tolerance Policy POLICY NO.A-6

DATE SUBMITTED: 9/24/13 PAGE 1 of 2

PURPOSE: Kern Regional Center will enforce a zero tolerance policy to address client abuse or neglect.

DEFINITION: abuse includes physical abuse, neglect, financial abuse, abandonment, isolation,
abduction or other treatment which results in physical harm, pain or mental suffering; or deprivation, by a
person providing care and supervision of goods and services which are necessary to avoid physical harm or
mental suffering.

e Physical Abuse: means the use or attempt to use force on the person of another, unreasonable physical
constraint or prolonged or continual deprivation of food, water, or sexual abuse. It also means the use
of isolation, physical or chemical restraint, or psychotropic medication without medical authorization
for punishment.

e Mental Suffering: is defined as fear, agitation confusion, severe depression or other forms of
emotional distress that is brought about by threats, harassment or other forms of intimidating behavior.

o Neglect: is defined as the negligent failure of a person(s) having care or custody of a client to exercise
a reasonable degree of care including, but not limited to, a failure to assist in personal hygiene and the
provision of food, clothing and shelter or failure to provide medical care or protect the client from
health and safety hazards.

POLICY: Client abuse committed by Kern Regional Center employees or employees of service providers
or long term care facilities will not be tolerated. All such abuse or allegations of such abuse will be thoroughly
investigated. Any Kern Regional Center employee found to have engaged in abuse against a client will be
subject to severe discipline, up to and including discharge. Any abuse found to have been committed by a
service provider or long term care facility employee will be referred to the appropriate authorities and the
service provider may also be subject to sanctions up to and including removal from the list of those authorized
to provide service for regional center clients.

All Kern Regional Center employees who are “mandated reporters” pursuant to the California Penal Code and
all employees of service providers and long-term health care facilities who are mandated reporters shall strictly
comply with the reporting laws at all times. A mandated reporter must (unless exempt under law) report all
client abuse to the applicable governmental authorities immediately or as soon as practicable after his or her
discovery or reasonable belief that client abuse has occurred.

Kern Regional Center and all Kern Regional Center service providers and long term health care facilities
serving Kern Regional Center clients shall ensure their employees are fully informed upon hire and annually
thereafter regarding Kern Regional Center’s Policy on Client Abuse and Neglect and

Review Date: 9/24/13
Revision Date:
Approval Date: 9/24/2013
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POLICY No. A-6
Zero Tolerance Policy
Page 2 of 2

the mandatory abuse and neglect reporting laws. Each employee must be knowledgeable of their responsibility
to protect clients from abuse and neglect, the signs of abuse and neglect, the process for reporting suspected
abuse or neglect, and the consequences of failing to follow the law and enforce this policy.

If Kern Regional Center or a Kern Regional Center service provider or long-term health care facility becomes
aware of client abuse, it shall take immediate action to the extent permitted by law, to ensure the health and
safety of the affected client and all other clients receiving services and supports from Kern Regional Center.
This obligation is in addition to those obligations required of mandated reporters to report client abuse under
the reporting laws.

Review Date: 9/24/13
Revision Date:

Approval Date: 9/24/2013
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ATTACHMENT H
WHISTLEBLOWER POLICY

Executed in Bakersfield, California as of the date first written above.

Contractor: KRC:

Bakersfield ARC, _ Kern Regional Center,

A California nonprofit corporation A California not-for-profit corporation
By: By:

David S Kennemer President/CEQO Enrique Roman, Director CS



KERN REGIONAL CENTER BOARD OF DIRECTORS
POLICY
TITLE: Whistleblower POLICY NO.P-4

DATE SUBMITTED: 10/26/10 PAGE 1 of 2

PURPOSE: To be consistent with the State’s directive entitled “Department of Developmental Services
Whistleblower Complaint Process” dated July 28, 2010.

POLICY: This Kern Regional Center Policy addresses “whistleblower” complaints and reporting of alleged
improper regional center and/or vendor/contractor activities. The intent of this policy is to be consistent with the
State’s directive entitled “Department of Developmental Services Whistleblower Complaint Process” dated July
28, 2010.

An “improper regional center activity” is defined as an activity by a regional center, or an
employee, officer, or board member of a regional center, in the conduct of regional center
business, that is a violation of a state or federal law or regulation; violation of contract
provisions; fraud or fiscal malfeasance; misuse of government property; or constitutes gross
misconduct, incompetency, or inefficiency.

An “improper vendor/contractor activity” means an activity by a vendor/contractor, or an
employee, officer, or board member of a vendor/contract, in the provision of State funded
services, that is a violation of a state or federal law or regulation; violation of contract
provisions; fraud or fiscal malfeasance; misuse of government property; or constitutes gross
misconduct, incompetency, or inefficiency.

Any employee, consumer or other related person, or any member of the general public may make a complaint
or report. The following apply to all such complaints:

1. Any complaint or report addressing “improper activities defined as above may be made to any Kern
Regional Center (KRC) manager or to the Board of Directors. The KRC Human Resources Director will
coordinate investigation of the complaint unless such action would pose a conflict. If there were to be
such a conflict, any other senior manager may coordinate the investigation. If that still leaves a conflict,
the President of the Board of Directors shall coordinate the investigation. Appropriate actions shall be
taken following the investigation. All complaints and reports including those of retaliation shall be
investigated.

Complaints made to the Board of Directors may be made to the Board as a whole or to any officer of the
Board individually.

2. There shall be no retaliation by the regional center or any of its employees or Board members against
anyone who files a complaint or report.

Review Date:
Revision Date: 12/7/2010
Approval Date:
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POLICY No. P-4
Whistleblower
Page 2 of 2

3. Kern Regional Center will do everything possible to maintain the confidentiality of a complainant making
a whistleblower complaint if the complainant requests confidentiality. However, in the rare circumstances
where KRC is unable to maintain confidentiality due to its statutory responsibilities (including ensuring
the health and safety of consumers and regional center contract compliance), KRC will attempt to inform
the complainant of its need to disclose certain information prior to releasing identifying information.
Additionally, the identity of the complainant may be revealed to appropriate law enforcement agencies
conducting a criminal investigation.

4. Filing a complaint with KRC:

We will need a clear and concise statement of the improper activity and any evidence you have to support
the allegation. If you do not provide a name or other information (witnesses or documents) that clearly
identifies the person you are alleging has acted improperly, and the regional center or vendor/contractor
where that person works, we may not have sufficient information to investigate. Copies of documents,
rather than originals, should be submitted, as they cannot be returned.

Although complaints may be filed anonymously, if insufficient information is provided and we have no
means to contact you, we may not be able to investigate your allegations.

5. This KRC Board Policy becomes effective December 31, 2010. It, along with the State’s Whistleblower
Policy, shall be distributed to employees, board members, consumers/families and the vendor community
within 30 days of the effective date and annually thereafter.

6. This KRC Board Policy along with the State’s Whistleblower Policy shall be posted on the KRC website by
January 15, 2011.

7. In addition to the provisions of this KRC policy, complainants may also utilize the State’s Whistleblower
Policy which is accessible on either the KRC website (kernrc.org) or the Department of Developmental
Services website (dds.ca.gov).

Review Date:
Revision Date: 12/7/2010
Approval Date:
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MEMORANDUM

TO: BOARD OF DIRECTORS, KERN REGIONAL CENTER
FROM: ENRIQUE ROMAN, DIRECTOR OF COMMUNITY SERVICES
SUBJECT: CONTRACT APPROVAL FOR CONTRACT IN EXCESS OF $250,000

DATE: AUGUST 14, 2023

Board of Directors,

I come before you this evening to request contract approval for the initiation of transportation
broker services via R&D Transportation Services, Inc.

After many years of working with the same transportation broker, KRC currently finds itself in a
position where a new broker is needed to coordinate transportation for its clients. R&D will work
with KRC transportation providers to develop and streamline transportation routes for clients to get
from their homes to their day services. Additionally, R&D will provide the following services to
KRC and its clients: monitoring and quality assurance activities; safety reviews of transportation
service providers; training; transportation resource development; and dedicated KRC customer
service personnel.

At this time, KRC seeks Board approval for KRC to enter into a transportation brokerage services
contract with R&D Transportation Services, Inc., and thus requests for the Board to approve this
contract that will be over $250,000 a year.

Attached is the draft Contract for R&D Transportation Services, Inc., for your review and
consideration. Please note that the included contract draft does not include the following template
attachments: Business Associate Agreement, Zero Tolerance Policy, Drug-Free Workplace Policy,
Whistleblower Policy for your review, but will be included once the contract is finalized.

Respectfully,
tnwrique Romarvy

Enrique Roman
Director of Community Services



AGREEMENT FOR TRANSPORTATION BROKER SERVICES

between

KERN REGIONAL CENTER

and

R & D TRANSPORTATION SERVICES, INC.

Vendor Number: H18007; Service Code: 883

TERM OF AGREEMENT: January 1, 2024 — December 31, 2025
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AGREEMENT FOR TRANSPORTATION BROKER SERVICES

This Agreement For Transportation Broker Services (this “Agreement”), dated for
reference purposes as of January 1, 2024, is entered into by and between Kern Regional Center, a
California nonprofit corporation (“KRC”) and R & D Transportation Services, Inc., a California
corporation (“Contractor”). The parties enter into this Agreement with reference to the following
facts:

A. KRC has established the need for transportation broker services for Regional Center
consumers with developmental disabilities in Kern, Inyo and Mono Counties, which are
within KRC’s service area.

B. Contractor represents that it has experience and expertise in the business of providing
transportation broker services and wishes to provide such services to KRC.

C. Contractor represents that it has been vendored to provide transportation broker services in
accordance with the requirements of California Code of Regulations, 17 CCR, Division 2
and the California Department of Developmental Services (“DDS”).

D. Contractor agrees to provide safe, efficient and cost effective transportation brokerage
services to KRC’s consumers, and KRC agrees to compensate Contractor for such services,
pursuant to the terms and conditions of this Agreement.

THEREFORE, based on the facts set forth above, KRC and Contractor agree as follows:

1. PARTIES TO THE AGREEMENT. The parties to this Agreement are:

1.1 Kern Regional Center, having its principal office at 3200 N. Sillect Ave,
Bakersfield, CA 93308; and

1.2 R & D Transportation Services, Inc., having its office at 807 Camarillo Springs
Road, Suite B, Camarillo, CA 93012.

2 AUTHORIZED REPRESENTATIVES; SEPARATION OF OWNERSHIP.

Representatives of the respective parties who are authorized to administer this Agreement, and to
whom formal notices, demands and communications shall be given, are as follows:

2.1 The representative of KRC shall be the Director of Community Services, Enrique
Roman, and in his absence, designated staff persons of KRC.

2.2 The representative of Contractor shall be Charles J. Devlin, President, and in his
absence, designated staff persons of Contractor.
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3 CERTAIN DEFINITIONS.

3.1  “17 CCR?” refers generally (or specifically as cited) to the California Code of
Regulations, Title 17, Division 2 (Department of Developmental Services).

32 “Attendant” or “Aide”, if any, is a person assigned by KRC to a route or a site for
the purpose of assisting and monitoring consumers receiving services from a Transportation
Vendor (defined below).

3.3 “KRC” includes all officers and employees of KRC. KRC shall identify in writing
all of its designees to Contractor.

3.4  “Contractor” includes all officers and employees of Contractor, plus any agent,
person, corporation or other entity rendering any services under this Agreement on behalf of
Contractor.

3.5  “Rate of Payment” means the price(s) charged to KRC by Contractor, and paid to
Contractor by KRC, for each unit of service, as identified in the Payment Agreement attached
hereto as Attachment A and incorporated herein by this reference (collectively, the “Payment
Agreement”).

3.6 “Special Incidents” are defined by 17 CCR, Section 54327, and include but are not
limited to the following events in which consumers are involved:

3.6.1 Any incident involving a serious bodily injury when the consumer is under
the care and supervision of Transportation Vendor;

3.6.2 Any incident in which a consumer is missing when the consumer is under
the care and supervision of a Transportation Vendor, and sufficient time has passed (but in any
event not to exceed twenty-four (24) hours) so that a missing persons report is required by law
to be filed concerning the consumer; and

3.6.3 The death of any consumer, regardless of cause or living arrangement.

3.7  “Transportation Vendor” means a transportation service provider who has met
all the requirements and standards of Title 17, Section 54320 and has been assigned vendor
identification number(s) and service code(s) by KRC.

4. TERM OF THE AGREEMENT; PERFORMANCE REVIEWS. The term of this
Agreement is for a period of two years, starting January 1, 2024 and ending December 31, 2025,
unless terminated prior to that time by either party in accordance with the provisions of this
Agreement.

4.1 For purposes of this Agreement, any and all references herein to “the term of this
Agreement” shall include any renewals and/or extensions hereof unless specifically provided to
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the contrary. However, Contractor understands that no right to renew this Agreement is expressed
or implied. At the end of the original term of this Agreement, KRC may choose to offer to renew,
or not to renew, this Agreement in KRC's sole and arbitrary discretion.

4.2  Before taking effect, the Agreement shall be signed by the authorized
representatives of both contracting parties identified in Section 2 of this Agreement.

4.3  If Contractor provides services to KRC beyond the expiration date of this
Agreement, and KRC accepts such services, then unless the parties agree differently in writing,
this Agreement shall become a month-to-month contract, terminable by either party (i) without
cause on ninety (90) days' written notice or (ii) in accordance with Section 13 below.

5. SCOPE OF WORK.

5.1 Contractor shall, at the times and locations specified by KRC, furnish labor,
equipment, software, technology and other resources and supplies as required, to provide safe,
reliable and efficient transportation broker services to KRC for its consumers who reside in KRC’s
service area and who are authorized by KRC to receive specific types of transportation services
from a Transportation Vendor or other generic resources.

5.2 Inaccordance with 17 CCR, Section 50608 (Contract Duties and Responsibilities),
Contractor agrees that the level of services provided pursuant to this Agreement shall, at a
minimum, be consistent with the provisions of (1) this Agreement, (2) any other program design
required by KRC and (3) Contractor’s Service Agreement attached hereto as Attachment B (the
“Service Agreement”). KRC and DDS have relied on such documents in establishing the Rate of
Payment in the Payment Agreement. The Program Design is a part of this Agreement; Contractor
shall at all times comply with the provisions in the Program Design and the Program Design shall
comply with the provisions of 17 CCR, Section 50608(a)(2). If any conflict exists between the
terms of this Agreement and the scope of Contractor’s services and obligations set forth in the
Program Design/Service Agreement, the provisions that most broadly protect the Regional
Center’s consumers shall control.

6. TRANSPORTATION SYSTEM BROKER SERVICES. Contractor shall provide the
following broker services to KRC:

6.1 Transportation Planning, Route Design and Scheduling:

6.1.1 Contractor shall, utilizing proprietary software, plan and prepare routes and
schedules and cost estimates for the provision of services by specified Transportation Vendors as
requested by KRC. Contractor shall provide documentation of the actual fee and proof of payment
in a manner determined by and acceptable to KRC.

6.1.2 If this Agreement terminates for any reason, and if so requested by KRC,
Contractor shall cause the owner (the "Licensor") of any third party transportation software (the
"Software") used by Contractor to transfer the license in the Software to KRC. In such event,
Contractor acknowledges that (i) the Licensor's license will continue in full force and effect as an
agreement between KRC and Licensor (but KRC will have no liability for any acts, omissions or
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defaults by Contractor), (ii) KRC will become the “Licensee” under the Licensor's license, with
no additional license transfer fees charged by Licensor and (iii) thereafter KRC shall pay for the
right to continue use of the license for a time period chosen by KRC.

6.1.3  Contractor shall provide transportation system planning and analysis to
ensure that the transportation system in KRC's catchment area shall have sufficient buses and
capacity, at all times, to serve all referred KRC consumers during the term of this Agreement.
Contractor shall ensure that all consumer referrals can be served within five (5) business days of
referral and that a waiting list does not develop in the transportation system. If Contractor cannot
comply with such five (5) business day deadline due to events outside of its reasonable control,
then Contractor shall so notify KRC in writing within such five (5) business day period of the
cause for the delay and the expected date that the consumers who have been referred by KRC will
be served by the applicable Transportation Vendor; provided, however, all such consumer referrals
must be served by Transportation Vendors within five (5) calendar days after the expiration of the
original five (5) business day period, subject to delays beyond Contractor’s reasonable control.

6.1.4  All transportation plans, routes and schedules are subject to the approval of,
or revision by, KRC. Routes submitted to KRC shall be well planned taking into consideration the
individual consumer needs as well as the needs of other consumers on same route as well as the
efficiency of the system as a whole. Routes should be accurate and correct 90% of the time at a
minimum.

6.1.5 All final routes become the property of KRC.

6.1.6 In the development of routes and schedules, Contractor shall take into
consideration health, safety, efficiency, generic resource options and other individual needs of
KRC consumers.

6.1.7 Contractor and KRC will together establish a cost analysis threshold (the
“Threshold Cost”) based upon the average cost per consumer for transportation services in KRC's
catchment area. The Threshold Cost will be re-evaluated by the parties on a quarterly basis, and
Contractor shall adjust the Threshold Costs if appropriate and if approved by the KRC Chief
Financial Officer or designee. Any transportation service request that does not increase
transportation costs by more than the Threshold Cost will be immediately processed by Contractor.
Any service request that exceeds the Threshold Cost will require a signed authorization by the
authorized KRC representative before Contractor shall be allowed to process such service request.
In such cases, Contractor shall submit the cost analysis to KRC (showing the amount by which
such cost exceeds the Threshold Cost) within 3 working days after Contractor receives such service
request. If Contractor cannot comply with such 3-day deadline due to events outside of its
reasonable control, then Contractor shall so notify KRC in writing within such 3-day period of the
cause for the delay and the expected date that Contractor will provide its cost analysis to KRC.

6.1.8 Routing and scheduling shall be aimed at providing the optimum mix of
efficient, effective and quality services, "optimum" to be determined by KRC. In the absence of
other objectives articulated by KRC, Contractor shall strive to reduce total vehicle service hours
and individual and average consumer ride times to the minimum necessary for safe and effective
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transportation. Routes and schedules shall be provided to KRC's identified Transportation Vendors
as requested by KRC. Contractor shall ensure that all consumers’ one-way ride times do not exceed
ninety (90) minutes. Contractor shall promptly notify KRC’s Director of Community Services or
their designee in writing when consumers’ one-way ride times exceed ninety (90) minutes. On a
quarterly basis as provided in Paragraph 6.2.5 below, Contractor shall provide KRC with a set of
monthly reports for the prior three months listing all consumers whose one-way ride times
exceeded ninety (90) minutes, along with recommendations to reduce future ride times below
ninety (90) minutes.

6.2 Service Monitoring and Vendor Contract Monitoring:

6.2.1 As the designee of KRC, Contractor shall coordinate and monitor the daily
operation of specified Transportation Vendors and provide troubleshooting and consultation to
vendors to assure compliance with contract and vendor requirements including performance,
incident reporting, safety awareness and driver/Attendant training. Training shall include, but
limited to, mandated reporting, Special Incident reporting processes as well as reporting of non-
reportable incidents, KRC values and processes, understanding developmental disabilities,
sensitivity training, safety issues, strategies for dealing with consumers with challenging
behaviors (including, but not limited to, de-escalating potentially volatile situations and
intervention techniques), and KRC’s role and responsibilities. Contractor’s training curriculum
shall be approved by KRC in advance of any training session and amount of training shall be
determined by KRC.

6.2.2 Contractor shall work with KRC to develop and maintain a quarterly
contract compliance check list for each of the Transportation Vendors under Contractor’s
responsibility. Contractor shall assure that the quarterly contract compliance check list will be
completed each quarter by each respective Transportation Vendor as a Self-Survey. Quarterly
reports will specify any areas not in compliance and Transportation Vendor’s plan to correct
deficiencies including timelines. Contractor shall sample a predetermined amount of each line
item of the Self-Survey (as determined by KRC), and will verify that the Transportation Vendor
has complied with any Corrective Action Plan.

6.2.3 Contractor shall conduct biannual quality assurance reviews/audits for each
Transportation Vendor. permenth- Contractor shall complete a quality assurance/audit review
for at least 25% of the vehicles that are scheduled at the site they are reviewing, example: 24
buses are scheduled for a site, Contractor shall be responsible for documenting their observation
of six of those buses. Contractor to develop a quality assurance/audit report, approved by KRC,
for each biannual visit.

6.2.4 Contractor shall coordinate separate meetings with Transportation Vendors
as a group, or individually, as requested by KRC, to review issues and manage contract
compliance. KRC Community Services Director or designee will work with Contractor to
develop a standard agenda for such meetings. Contractor staff shall document meeting outcomes
with a plan to resolve outstanding issues. Contractor shall forward a copy of the report and the
plan to correct identified issues/problems to the KRC Community Services Director or designee,
within two weeks following the meeting.
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6.2.5 Each quarter, Contractor will submit a monthly routing summary report to
KRC. This monthly report shall provide detailed route information by-eatchmentareas including,
but not limited to:

a) Total route changes performed during the month.

b) Detailed information and explanation for those consumers who
exceed a total ride time of ninety (90) minutes and a plan to reduce ride time to ninety (90) minutes
or less.

c) List of KRC-approved routes that are above average with respect to
cost and or time.

d) Detailed information and explanation concerning all consumers
whose daily cost exceeds the average cost, or other information as mutually agreed upon by both
parties. A master list may be used for those consumers for whom KRC has approved a rate above
the average cost.

6.2.6 As the designee of KRC, Contractor shall review Transportation Vendor
billings and conduct or participate in billing audits as requested by KRC.

6.2.7 Contractor shall generate and monitor a monthly absence list to determine
which consumers need to be reviewed by KRC and which consumers may need to have their
space held or released. A copy of this report shall also include the average individual cost per
day. Contractor shall submit a copy of the report to KRC’s Community Services Director each
month.

6.2.8 Contractor shall monitor the on-time performance of the contracted
Transportation Vendors and provide an analysis of the issues affecting performance and develop
an action plan to improve the on-time performance by each Transportation Vendor as needed.
Contractor will prepare a quarterly “on-time performance report” by catchment area. The report
format will be designed by Contractor and approved by KRC, including, but not limited to:
vehicle maintenance issues; chronic system issues and an action plan to improve on-time
performance. Contractor will submit this report quarterly to the KRC Community Services
Director and KRC Senior Management staff. KRC and Contractor to hold quarterly meetings to
review Contractor’s and Transportation Vendors’ performances.

6.3  Liaison with Consumers, Families. Programs and KRC Staff: Contractor shall
provide daily customer and liaison services for KRC with KRC's Transportation Vendors,
consumers, families and program staff in the provision of transportation broker services as
necessary for the safe, timely and efficient provision of services and the resolution of problems.
Contractor customer service representatives shall be knowledgeable and available by phone during
business hours, commensurate with demand, and shall respond to in-coming calls in a timely
manner. Contractor shall provide to KRC a monthly report on Contractor’s telephone system
performance, including but not limited to hold times. On a quarterly basis, Contractor and KRC
shall review such telephone performance. Upon KRC’s request, Contractor shall develop a
corrective action plan to improve the timeliness of Contractor’s telephone system performance.
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6.4  General Transportation Planning and Assistance: Contractor shall assist KRC in
planning for the future transportation needs of its consumers, and in accommodating growth and
changes in eligibility, program hours, program location, consumer address or other variables
affecting the provision of transportation services. Contractor shall also advise KRC regarding
policies and issues related to the provision of transportation services. Contractor shall provide
KRC with a written Twelve (12) Month Rolling Plan (the “PLAN”) that projects the timely
addition of new buses for KRC's catchment areas. The PLAN shall be revised monthly and
delivered to the KRC Chief Financial Officer and Community Services Director on a quarterly
basis. This plan shall be proactive and identify projected new programs, projected program
expansion, consumer growth, and other changes impacting the transportation system in KRC's
catchment areas. Contractor shall work with KRC in identifying monthly changes and shall utilize
its expertise to incorporate current bus capacity, routes, ride times exceeding ninety (90) minutes,
equipment type and other critical elements to develop the PLAN for adding buses in a timely and
cost effective manner. The PLAN shall allow for reasonable time for new bus delivery. The PLAN
shall identify the number of new buses by catchment area, the date for vehicles to be placed in
service and the order date required by each Transportation Vendor.

6.4.1 Contractor shall submit written requests to add new buses during the fiscal
year to the KRC Executive Director or designee. The requests shall include detailed information
to justify the request.

6.5 Structured Oversight of KRC’s Transportation Vendors® Billings: During the term
of this Agreement, Contractor shall oversee KRC’s Transportation Vendors’ billings under Service
Code 875 (transportation company), Service Code 880 (transportation additional component), and
Service Code 882 (transportation assistant). In particular, Contractor shall:

6.5.1 Review Invoices for Accuracy. Review all Transportation Vendor invoices
on a monthly basis to verify the accuracy of the units of services billed prior to payment, including
the following:

a) Compare units of services billed by Transportation Vendors with
scheduled routes and/or day program attendance on a monthly basis;

b) Perform monthly reconciliations of scheduled route hours with
actual route hours, and perform monthly reconciliations of attendance billed against day program
attendance;

c) Maintain records by route, detailing scheduled hours and actual
hours provided;

d) Reconcile and resolve any billing differences between actual units
of services billed and authorized units of service, and communicate any billing adjustments to both
KRC and the Transportation Vendor.

6.5.2 Monitor Scheduling Changes. Identify potential scheduling changes based
on Contractor’s review of invoices, and communicate these changes to the Transportation Vendor,
consumer and their family, and KRC’s staff;
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6.5.3 Monthly Expenditure Tracking Reports. Prepare monthly expenditure
tracking reports, in a format approved by KRC, including but not limited to:

a) Total consumers served;

b) Total service days during the month;

c) Total units of services provided during the month;

d) Billable services to KRC and billable services to other regional
centers;

e) Total actual expenditures compared to budgeted costs for the month

for all of KRC’s transportation services; and

) Total actual expenditures compared to budgeted costs for the month
by Transportation Vendor.

6.5.4 Documentation Maintenance. Maintain all documentation substantiating all
scheduled route hours, actual route hours, and billing adjustments for a minimum of 5 years from
the date such events occur, per Title 17 Section 50605;

6.5.5 Written Procedures. Establish detailed written procedures for all processes;

and

6.5.6 Internal Controls. Establish and maintain a clear system of internal controls
and record keeping, established in accordance with generally accepted accounting practices and in
compliance with all relevant Federal, State, and local statutes, regulations, and guidelines.

7. ADMINISTRATION AND REPORTING. Contractor shall administer services in
accordance with the provisions of this Agreement, maintain records and provide KRC with reports
of service, performance, incidents, ridership and satisfaction. Records and reports shall include,
but not be limited to the following:

7.1 Accounting and Service Reporting:

7.1.1 Internal Controls. Contractor shall establish and maintain a clear system of
internal control, established in accordance with generally accepted accounting practices and in
compliance with the provisions of Title 17, Chapter 1, Subchapter 6, “Service Provider
Accountability” as well as all relevant Federal, State, and local statutes and guidelines.

7.1.2  Information to be Included with Invoices. Contractor shall prepare and
submit a monthly invoice and supporting documentation as required by this Agreement, in a format
approved by KRC, which shall include:

a) total number consumers served, identified by vendor and sponsoring
regional center or funding source as identified to Contractor by KRC;

2128435.1



b) total services days for the month;

c) total units of service by Contractor and total dollars billable by
Contractor for the month;

d) total units of service by vendor number and service codes authorized
by Contractor to be billed by other Transportation Vendors;

7.1.3  Contractor shall prepare, maintain and submit consumer database, route and
schedule information as identified below in formats approved by KRC which shall include:

a) Updated consumer lists including current rate information, shall be
submitted at least monthly or more frequently as indicated based on service needs and
characteristics;

b) By the fifth (5") working day of each month, Contractor will submit
a current master list of all routes to KRC. Route sheet information shall include:

1. route identification indicating am or pm route and destinations;
ii.  consumer names;
ili.  sequential addresses for pick-up and/or drop off;

iv.  scheduled start time of route upon leaving yard, time for each
consumer pick-up and/or drop off, and end time for route upon
return to yard;

v.  requirement for Attendant;

vi.  other consumer specific information including information on
consumer release.

7.1.4  Contractor shall maintain and make available to KRC upon request system
performance information including but not limited to:

a) on time performance of specific Transportation Vendors;
b) growth/change/cost analysis;

c) consumer emergency information including but not limited to: names
and phone numbers of personal contacts and known allergic reactions.
KRC will collect and provide this information to Contractor.
Contractor will input this information into its database upon receipt of
information of KRC.
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72 Incident and Special Incident Reporting: All consumer-related Special Incidents
which come to the attention of Contractor directly or via report and/or any other accidents or
incidents which are, or may be, in the judgment of Contractor, detrimental to consumer health or
safety, shall be reported or forwarded to KRC in accordance with Title 17, Section 54327
(Requirements for Special Incident Reporting by Vendors), and as follows:

7.2.1 All Special Incidents shall initially be reported to KRC verbally or in
writing as soon as possible, and in no case later than the end of the same day that the incident
occurs and Contractor receives notification of same. Reports after KRC's business hours may be
made via KRC's SIR reporting software (Therap), voice mail, or fax. Contractor shall contact
KRC’s on-duty worker for assistance in the event of a serious incident which is brought to
Contractor’s attention after business hours and which may require immediate attention to protect
the health and safety of consumers.

7.2.2  Contractor shall ensure that those members of their staff who will have
contact with consumers or Transportation Vendors receive Special Incident and mandated reporter
training. Additionally, Contractor shall monitor that drivers, Aides and dispatchers of the
Transportation Vendors, receive Special Incident reporting and mandated reporter training prior
to working with KRC’s consumers.

7.2.3 A complete written report on all incidents shall be provided and/or
forwarded by Contractor within 48 hours. Basic information regarding an incident shall include
the identification of consumer(s) and/or other parties involved, any consequences to consumers
and others, any initial action taken by Contractor's personnel during or in response to the incident.
Contractor may participate with the transportation coordinator in the follow-up of incidents as
requested by KRC.

7.2.4  Contractor shall assist KRC with investigation, gathering of additional
information, or resolution of incidents as may be requested by KRC.

7.3 Other Record-Keeping and Consumer Monitoring.

7.3.1 Ifin Contractor’s opinion the health and/or safety of a consumer, or others,
may be jeopardized, Contractor shall verbally communicate such concerns to KRC as soon as
possible, and in writing within one (1) working day of the event.

7.3.2 In accordance with 17 CCR, Section 58521 (Consumer Information),
Contractor shall assure that all of its personnel maintain, and keep confidential, all consumer
information received from KRC, and utilize such information only as necessary to provide safe
and effective Transportation Services.

7.4  Vendor Disclosure Statement. Upon the execution of this Agreement, and at all
other times upon KRC’s request, Contractor shall complete, sign and deliver to KRC a Vendor
Disclosure Statement (DDS Form DS 1891). Contractor shall also submit an updated signed and
dated DS 1891 Form to KRC within thirty (30) days of any change in the information previously
submitted pursuant to this Section.
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7.5 Contractor Reviews and Audits

7.5.1 This Section 7.5 shall only apply if all payments Contractor cumulatively
receives from KRC and other regional centers during each state fiscal year equals or exceeds Five
Hundred Thousand Dollars ($500,000).

7.5.2  Contractor shall, at KRC’s request and at Contractor’s cost, cause an
independent Certified Public Accountant to annually (1) provide either an independent review
report of Contractor’s financial statements for Contractor’s fiscal year that includes the last day of
the most recent state fiscal year when the amount received from the regional centers during each
state fiscal year is more than or equal to Five Hundred Thousand Dollars ($500,000), but less than
Two Million Dollars ($2,000,000), or provide an independent audit if the amount received from
regional centers during each state fiscal year is equal to or more than Two Million Dollars
($2,000,000); and (2) provide a copy of either the review results (the “Review Report”) or the
annual audit results (the “Audit Report”) to KRC.

7.5.3  If Contractor engages an independent Certified Public Accountant to review
(but not audit) Contractor’s financial statements, (i) the review shall, at minimum, comply with
the provisions set forth in WIC, Section 4652.5(e) and (ii) the Review Report shall, at minimum,
comply with the provisions set forth in WIC, Section 4652.5(f).

7.5.4  Contractor shall complete the audit or review within nine (9) months after
the end of Contractor’s fiscal year, and submit to KRC pursuant to WIC, Section 4652.5(b).

7.5.5 Inaccordance with WIC, Section 4652.5(b), Contractor shall provide copies
of the independent Audit Report or Review Report to KRC within 30 days after completion of the
audit or review.

7.5.6 If KRC believes that any issues identified in the Audit Report or Review
Report have an impact on services Contractor provides to KRC’s Consumers, KRC will so notify
Contractor and provide Contractor with 30 days to resolve such issues. Contractor’s failure to
resolve such issues to KRC’s reasonable satisfaction within such 30-day period shall constitute a
material breach of this Agreement. As a result of such uncured breach, KRC may, among its other
remedies, terminate this Agreement.

7.5.7 IfKRC does not find any issues in Contractor’s prior year Audit Report or
Review Report, Contractor may apply, in writing, to KRC for a two-year exemption from the
independent Audit Report or Review Report.

7.6 Administrative Cost Cap. Contractor agrees that it will not spend more than 15%
of the funds it receives from KRC under this Agreement on Contractor’s administrative costs. For
purposes of this paragraph, Contractor’s administrative costs shall include all of the items listed
under California Welfare and Institutions Code (“WIC™) §4629.7(a)(1) through (15), as such
provisions may be amended from time to time. Conversely, those costs Contractor incurs that are
immediately associated with the services Contractor offers to KRC’s consumers are considered
direct service expenditures, and are not administrative costs. To insure Contractor complies with
these requirements, Contractor shall, to the extent permitted under applicable law, provide KRC
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with access to all books, documents, papers, computerized data, source documents, consumer
records, and other records pertaining to Contractor’s negotiated rates, upon KRC’s reasonable
prior written request.

8. OPERATIONS.

8.1  Facilities Equipment: Contractor shall maintain adequate planning, operations and
administrative facilities and equipment necessary to provide efficient and cost effective
transportation broker services and to fulfill all reporting requirements pursuant to this Agreement.

8.2 Administrative, Supervisory and Operational Personnel:

8.2.1 Contractor shall maintain personnel as required for effective management,
supervision and operation of the transportation broker services provided to KRC under this
Agreement. This shall include the availability of personnel to receive and place telephone calls,
to perform liaison services, to monitor transportation services during the hours consumers are
being transported, and to respond to emergencies as they occur. (See Program Design,
Organizational Chart).

8.2.2 Contractor shall at all times, at a minimum, have personnel who are
bilingual in English and Spanish to respond to calls from consumers and families.

8.2.3 In addition to such other management and supervisory personnel as may be
required to perform services hereunder, Contractor shall assure that during all operating hours
one designated staff person shall be available for the purpose of monitoring services and with the
authority to act on behalf of Contractor.

9, SERVICE DESIGN AND QUALITY REQUIREMENTS. In the performance of
service under this Agreement, Contractor shall conform to the following parameters of service
design and quality and in the Program Design:

9.1 Days and Hours of Operation. During the term of this Agreement, service shall be
provided five (5) days per week, Monday through Friday, except for those days designated by
KRC as holidays. Hours shall be 6:00 am to 6:00 pm or as required for personnel to be on duty
from the first consumer pick-up to the last consumer delivery. After hours there shall, at a
minimum, be a system for recorded information and messages.

9.2 Service Authorization: Services for individual consumers will be authorized by
KRC's Case Management Department or other individual(s) so designated by KRC.

9.3 Service Termination: Contractor shall not refuse service, or terminate, or otherwise
indefinitely suspend transportation service for any consumer without consultation with and prior
approval of KRC.

94  New Service Notification: The consumer or family/care provider(s) of each new
rider on vendored transportation shall be notified by Contractor,a minimum of two (2) days prior
to the day on which new transportation service is to begin concerning the start date and pickup and
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drop-off times. In addition, all passengers on any route whose times are changed in the scheduling
process by more than ten (10) minutes shall also be notified of such new pickup and drop-off times
a minimum of two (2) days prior to the day on which such revised service is scheduled to begin.
The program site to be attended by a new consumer shall also be contacted by Contractor to
confirm the first day of service prior to that day of service.

9.5  Late Vehicle Notification: Families/care providers and program staff shall be
notified by Contractor when vehicles of specified Transportation Vendors will be arriving more
than fifteen (15) minutes behind schedule. Contractor will re-contact the affected families/care
providers and/or programs to advise of additional delays or revised arrival projections and
generally make best effort to keep parties advised according to the situation.

9.6  Customer Service Complaint Resolution: Contractor shall respond to routine
complaints within the same day in which the complaint is received. Within 3 working days,
Contractor will investigate and if possible resolve any complaints regarding transportation services
under this Agreement.

9.7  Grievance Procedure: At the beginning of the term, Contractor shall provide to
KRC, as part of Contractor’s Program Design, a copy of Contractor’s written internal procedure
to resolve consumer grievances in accordance with the provisions of 17 CCR, Section 50608(e)
(Contract Duties and Responsibilities). Contractor shall also provide to KRC all revisions to such
grievance procedure as they are implemented. The procedure shall be provided to consumers,
families and programs upon request.

9.8  Consumer Release: For purposes of this Agreement, all consumers are to be
considered to require release only to the custody of a responsible adult unless otherwise specified
in writing by KRC or family and transmitted to Contractor.

9.8.1 If a Transportation Vendor reports that a consumer requiring release into
the custody of a responsible adult cannot be appropriately released, Contractor shall monitor and
attempt to resolve the situation until resolved or until appropriate KRC personnel can be contacted.
If after the completion of the entire route on which the monitored consumer is riding, an
appropriate adult is still not available, Contractor shall contact KRC to address the individual
consumer's situation and to identify a location or other appropriate action concerning safe delivery
of the consumer. After KRC's working hours, KRC's on-call personnel shall be contacted utilizing
KRC's emergency answering service procedure.

10.  ROUTE PLANNING AND SCHEDULING REQUIREMENTS. In the planning,
scheduling and issuing of routes for designated Transportation Vendors, Contractor shall conform
to the following parameters:

10.1  Ride Time: Scheduled consumer ride/travel time shall be no greater than ninety
(90) minutes, one way, unless specific approval for such is given by KRC.

10.2  Arrival Time: Scheduled program delivery/arrival time shall be the program start
time or no more than fifteen (15) minutes prior to the scheduled program start time; scheduled
program pick-up/departure time shall be the program end time or no more than fifteen (15) minutes
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after the scheduled program end time, unless specific approval to do otherwise is given by KRC.
The designated program start and end times shall be identified by KRC.

103 Route Changes: Contractor shall create or make changes to routes as requested by
and confirmed by KRC and provide such information to designated Transportation Vendor so that
transportation services are delivered as follows:

10.3.1 Suspend or delete service for a consumer the next working day following
notification from KRC.

10.3.2 Add a new consumer to a route, or implement a consumer change of
address, change of program or change of schedule within five (5) working days following
notification by and confirmation from KRC, unless otherwise agreed upon with KRC.

10.3.3 Increased or decreased service resulting from program, service and/or
consumer population growth and changes shall be deemed an ordinary part of this Agreement. For
major service design changes such as new program additions or site relocations, schedules and
vehicle deployment levels shall be implemented by Contractor in accordance with timelines agreed
upon by the parties in accordance with the situation.

11.  COMPENSATION AND FISCAL PROVISIONS.

11.1  Compensation.

11.1.1 In consideration for Contractor’s provision of services described in this
Agreement, KRC agrees to pay Contractor in accordance with the rates identified on the attached
Payment Agreement. Notwithstanding the foregoing, Contractor’s right to payment is subject to
any required review and approval of this Agreement by (i) DDS in accordance with 17 CCR, if
applicable and (ii) KRC’s Board of Directors under WIC, Section 4625.5.

11.1.2 In accordance with Title 17, Section 50609(f), the maximum total amount
payable by KRC to Contractor under the full term of this Agreement shall not exceed the amounts
identified in the Payment Agreement.

11.1.3 KRC’s payment to Contractor shall be only for authorized services rendered
pursuant to this Agreement.

11.1.4 The cost of Contractor’s total monthly billing shall be allocated by KRC,
based on proportionate actual cost or formula distribution, among KRC, other sponsoring regional
centers and/or other funding sources, based on the number of au<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>